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O CBOBOJIE

Pousib ne3asucumovlx cyoos

Cpbrozed CasumuBaH Jlaron

Criopbl SIBJISFOTCSI HEU30€XKHBIM CJIeM-
CTBHUEM COLMAJIBHOTO B3aUMOOEHCTBUS
B KaKIoM ooOmecTBe. B xauecTse
aJ'leepHaTI/IBbl HACHJINKO l'lpaBl/ITeJ'leT—
Ba yUpPEIUJIU CyAeOHbIE CHCTEMBI C Lie-
JIBIO pa3pelleHus 3THX KOH(JIMKTOB.
Jlo TpUHSATHSI pElIeHHi, pa3peraroInx
KOH(JIMKTBI, CYAbl HOJIKHBI MPEK/IC
BCEro OMpeAesINTh, KaKOil 3aKOH HO0-
JIKeH ObITb MpUMEHeH. JTa poJib cyaa
0COOEHHO BaKHA B KOHCTHTYLHMOHHOI
JNEMOKpPATHH, [JIe 3aKOHBI TBOPSIT H3-
OpaHHBbIC HAPOIOM MPEACTABUTEJTH,
00s13aHHBIC BBIPaZKaTh BOJIIO 0OJIb-
IIMHCTBA MPU COOJIIOCHUH MPAB MEHb-
IIUHCTBA.

BecnpucrpactHoCcTh - 3TO, KOHEU-
HO, OJIHA U3 OCHOBHBIX ILIE€JIEl B [es-
TEJIBHOCTH CY[OB. BOJIBIIMHCTBO fe-
MOKPATHYECKUX MPABUTEJILCTB CTPE-
MUTCSI TOAAEPKUBATH OOBEKTUBHOCTD
CBOUX Clee6HbIX CHUCTEM l'lyTeM or-
pax():[eﬂnﬂ Cy}:[OB OT BCIKOI'O BHCILIHC-
ro BJIUSHUS, OyIOb TO APYrue rocymap-
CTBEHHBIE CHCTEMBI, TAKHE KaK 3aKO-
HOJATEJIbHbIE, UCIIOJIHUTE/IbHBIE UJIH
aJIMUHHCTPATHBHBIC BJIACTH WJIH YaCT-
HBIC I/IHTeperI, NbITAKOIINECSA OKa3bI-
BaTh 3KOHOMHUYECKOE, COLUAJILHOE,
STHHYECKOE, PEJIMTUO3HOE MJTH PETHO-

HaJIbHOE /1aBJieHne Ha cyned. He3aBu-
CHMOCTb Cy[IOB OUEHb Ba’KHa AJISI UX
LIEJIOCTHOCTH M JOBEPHUSI K HUM B paM-
Kax MOJIUTHYECKON CHCTEMBI. JTa He-
3aBUCHMOCTb 0a3HpyeTcsl Ha OBYX OC-
HOBHBIX KOMIIOHEHTaX: HE3aBUCHMOCTH
B NPUHSMUU peuteHuti, KOTopas ompe-
JIeJISIETCS] KaK YBaJKCHHE K PEIICHUSIM
CYZIOB M UX HCIOJIHEHHIO H KOHCMDYK-
MUGHA S HE3aBUCUMOCTb, O3HAYAIOLIAST
CBOOOIY OT BMELIATEJIbCTBA TMOJIUTHU-
YEeCKHX PYKOBOAWTEJIEH B 0TOOp, Mpo-
JBHUKEHHE M0 CJIy>KOe, OIJIaTy Tpyna
U MOBCEIHEBHYIO /IESITEIBHOCTD Cyneo-
HOro mepcoHasa. Takue He3aBHCHMBbIE
opraHu3anmuy, Kak MexayHapoaHast
amuuctust 1 Jlom cBoGompl, yTBepXKAa-
IOT, YTO B COBPEMEHHBIX I'OCyIapcT-
BEHHBIX CTPYKTYypax BBICOKasl CTEHEHb
HE3aBHCHMOCTH CyIOB TECHO B3aHMO-
CBsI3aHa C MOJIMTUYECKOH CTaOMJIBHOC-
TBHIO, YBaJKCHUEM K MpaBaM 4YeJIOBeKa
U JKN3HECTIOCOOHOCTBIO APYTHX AEMOK-
pPaTHYECKNX HHCTHTYTOB.

Hesu3 Bepxosroro cyna CIIA -
«PaBHOE mpaBoCyne B paMKax 3aKo-
Ha» - BOIJIOIIAET B ceOe LeJsM cyna B
JeMoKpaTHieckoM odwectse. [lo-
CKOJIBKY aMEepHKaHCKHE CyIbl MOJIb3Y-
I0TCSI BJIUSIHHEM M YBa’KEHHEM, HEBH-

OAaHHBIMH Te-7IM00 U Koraa-ymbo ere,
JIOTUYHO MOCMOTPETh Ha aMepHUKaH-
CKYIO CyHeOHYIO CHCTEMY KaK Ha 00-
paser cyeOHOil He3aBUCHMOCTH.

CYIbl ¥
JTEMOKPATHYECKHUE
CBOBOJBI

YupexaeHne OTAeJIbHOH, YETKO ompe-
JICJIEHHON CHCTEMBI CyIeOHOl BJIacTH,
OTBETCTBEHHOII 3a colJironeHne Kon-
CTUTYLIUM KaK BBICLIErO 3aKOHa CTpa-
HbI, 3TO YHNUKAJIBHBIA aMepUKAHCKHIl
BKJIa[l B MOJIITHYECKYIO TEOPHIO, KO-
TOPBIIl MpHBJIEKAaET K cebe Bce 00JIb-
IIee BHUMaHUe 3a pyoexoM. [leficTBu-
TesibHO, B KoHile X VIII Beka 310 ObI-
J1a BONCTHHY PEBOJIFOLMOHHASI Upesl,
0COOEHHO Ha (pOHE M/IeH BCEBJIACTHS
HapJIaMeHTa, CTOJIb MOMyJIIpHOil B Be-
sukoOpuTanun. CorsacHO OpUTaHCKON
TPaOuIUH MOHApX, CYBEpPEH YMOJIHO-
MOYHMBACT NAapJIAaMEHT BBICTYNATb B
KauecTBe BBICLIEro apOUTpa BCeX pe-
IICHUH, NPUHIMAEeMbIX Ha OCHOBE He-
NUCaHOH KOHCTUTYLIMH. AMEpHKaHCKas
K€ TpajlUsl pacCMaTPUBAET caMy
nucanyro KOHCTHTYLMIO KaK cyBepeHa.
Hukakast mosutuueckass BJ1acTh HE
MOXKET Hajl Heil BO3BBICHTBCS, H He3a-



KPATKHM OB30P ®PAHIY3CKOM CYJIEBHOU CUCTEMBI

B mo eépems kak amepukarnckue cyowvl umerom ceoeil 0CHO8O
mpaouyuu anesuiickoco obujeeo npasa, Ppanyy3ckue cyobl
NpUMeH oM m.H. pumckoe npaso. @panyy3ckas MooeJib celi-
uac OoJiee pacnpocmpanena 6 mupe, Hem anesio-amepuKan-
ckas. Hecomnenno, smo eniagnvim 006pazom o0 scHsemcest
eausanuem oosemucmoeo Kooexca Hanoneona, ooumupnoeo
COOPHUKA ePaANCOAHCKO20, Y2OTI08HOC0, MOPE08020, NPOYeccy-
AJIbHOCO NPAsa, SKIIOUAIOUIeCO MAKICe YJI0dCeHue 0 HaKka3a-
HUSX, NOO2OMOBJIEHHOCO NOO PYKOBOOCMBOM (PPAHYY3CKOSO
umnepamopa Hanoneona bonanapma meancoy 1804 u 1815 eo-
oamu. Cyoedonas cucmema @panyuy UCKTIHOUUMETIBHO CJIONC-
Ha, U KaK noouepkusaem ee npagumeibCmeo, 6J15emces «npo-
OYKMOM NOCJIe008AMEJIbHBIX YCUTIULL HA NPOM SICEHUU CoJle-
muil Haweti UCmopuu, 8 KOmopoti mpaouyu s npoooJIdcaem ue-
Damb OUeHb 8AACHYIO POJIb».

Cyoeonas cucmema @panyuu cocmoum u3 0ObIMHLIX Cy-
008, pACCMAMPUBAIOWUX ePAdICOAHCKUE U Y2OTI08Hble deJid, U
AOMUHUCTPAMUBHBIX CYO08, 3AHUMATOWUXCS 0eTIAMY, C8A3AMH-
HBIMU ¢ 20CY0aPCMEEeHHbIMU cmpyKmypamu. B cayuasx xon-
daukma no 60npocy PUCOUKYUU pewerue 0 MmoM, KaKkoMmy cy-
0y noocyoro oannoe degio, pewaem Cyo KoHPAUKMOE, co-

CMO UL U3 60COMU UTIEHO8 U 6032J1A6J18EMblil MUHUCTIPOM
rocmuyu, KOmMopbulii 20J10cyem, Koeod 20J10¢a 0esmcs. nopos-
Hy. Ha eéepuune cucmemul Haxooumcs Bepxoenvlii cyo, komo-
pblil odniadaem avicuteil OPUCOUKYUEL 8 BONPOCAX MOJIKOBAHUS
2PadACOanCKO20 U Y20JI06HOC0 NPABA U NOJIb3Yemcst OOJILUUM
npecmudicem u ysadicernuem 6 cmpane. Eeo opucoukyus nocum
cyeyoo anenisiyuonuslii xapakmep. Cyo paszoesien Ha nsims
KoJqueeuil, 3aHUMAroWyuxcs 0eaamu 8 00ACmu cemeiinoeo,
mope060eo, coyuaIbHO20, Ye0JI08H020 NPAsa U npasa coocm-
eéennocmu. B kaxcooii konneeuu umeromes 15 cyoeii 6o enase ¢
npedcedameJgiem. [lns caymanus 0esa 00Cmamo4Ho RPpUcym-
cmeust cemu cyoeti. Bepxosnuiit cyo He odsiadaem npagom nepe-
cmompa 0egi. Y Heeo eCmb Jiullb NOJIHOMOUU S, NPU3HAMb peule-
Hue HeeliCmEUmesIibHbIM U HANPasumy 0eJi0 Ha HOB80€ PAc-
cmompenue 8 Opyeoii cy0 («kaccayus» npoucxooum om @Ppamu-
YY3CK020 CJI08a «KACCe», M.e. <PA3PYUAmsb» Ui
«npepuleans»).

Dpanyy3ckue cyobl 8eCbMa NEKYMCs 0 C80€ll He3a8UCUMOC-
mu. Mcxo0ds u3 oasuei mpaouyuu, AOMUHUCMPAMUBHOE NPABO
6 3HAUUMEJIbHON CIeNneHU 6J15emcsl RPOOYKMOM Oe imeJib-
HOCMU CY008 U NUCAHble 3aKOHbL, NPUHSMble 3AKOHO0AMelb-
HBIM OP2AHOM, UeParom NOOHUHEHHYIO poJib. B yesiom cuuma-
emcesi, Umo aOMUHUCIMPAmueHsie cyobl pabomarom ObICmpo,
eqiaoko u pgekmuero. Hecmompsi na mo, umo onu ooJiee
MEeCHO C8313AHbL C UCNOJIHUMEJILHOT 6J1ACTbIO, YeM 00bIUHbLE
€y0bl, 0eJia 8 HUX 00bIYHO 8bIUCPBIBAION NPOCHIbIE CPAdICOAHE.
Bcemoeywuii I'ocyoapcmeennblii cosem, HAX00 AWUilcs Ha ca-
MOM 6epxy 6celi 20CyO0apCmeenHOll CUCTNeMbl, MOJICen nepe-
CMampueams pewenu s meppumopudIibHuIX mpudyHaioe. Ao-
MUHUCMPAMUEHBLE CYObl UMEION NPABO OMMEHUMb He3AKOH-
Hble Oelicmausl Uiy nompeoosams 603mMeuleHus yuepoa uac-
MHBIM Jiuyam. I pasricoanam Hy’HCcHo ub noodams
opuyuansHyro Jcanody (niama 3a 3mo oueHb Heseauka), noc-
Jie ueeo HauUHAemesl paccyed0sanue, KOmopoe 3aéepuiaemcs
UHO2OA Ccaayuanuem 6 cyoe. Pewenus cyooe npunumaromest
nyoOUUHO.

Ipaxmuka paccmompenust cy0eOHbIX 0eJl Ha OCHOge cma-
Mycmoeo npasa yMeubulaen 603MOACHOCHb NOJIUMU1ECKO20
daeJienust Ha npoyecc npunsmusi cyoeonvix pewenuii. Cyoeti
HA3HA4AI0Om Ha HeNapmMuiiHOli OCHO8e, a4 UX OMOOP NPOUCXOOUM
1o pe3yabmamam 33amenos. Ymoodvi cmams cyoveii Heooxo-
OUMO umMems ropuduueckoe oopaszosanue. Hx npecmuoic 60
Dpanyuu He CMOJIb 8bICOK, KAK 6 CMPAHAX, 20e UX OmoOuparom
U3 cpeodbl COYUANbHO 3umbl. Um npucyuy 0yx yexa, nockoJib-
Ky a0gokamul U NOJIUMUKU He CINPEeMMCS 3aHMb Mecma Ha
cyoeiickoii ckamve. Cyoeii cMmensom uusb 3a Henododaroujee
nosedenue Ha caydcoe, N0 npUHUHE NJ0X020 300P06b 3, npe-

NSAMCMBYIWeeo 6bINOJHEHUI0 NPOPECCUOHATILHBIX 00 3AHHOC-
meii u no docmudicenuy so3pacma é 67 siem, koeda oHu 0053a-
Hbl yiimu 6 omcmasky (cyobu Bepxosnoeo cyoa moeym pabo-
mambw 00 70 niem).

Koncmumyyus 1958 coda naszvisaem npesudenma pecnyo-
JIUKU «2APAHMOM He3A6UCUMOCTU CYOCOHOI 6J1ACMU». XOM. 5.
meopemuuecku cyobU He3A6UCUMDL, HA NPAKMUKE NPOOSUICe-
HUe UX MOJICEm HOCUMb NOJIUMUYECKUll xapakmep, uoo u

npe3udeHmyl UCNbIMbIGAOM COONIA3H 603HACPAOUMb 3d JI0-
SAJILHOCMb U 86epHOCMb. B pe3ynbmame, 6 odwecmee cunen
CKenmMuyu3M OMHOCUMEJILHO HE3ABUCUMOCTU CY008 U JIULb
NOJIOBUHA HACETIeHUSL CHUMAem CYObl He3A8UCUMBIMU ONL UC-
nosiHumeJibHoul eaacmu. Koneuno, s3mo npoucxooum maxoice
NOMOMY, HMO cyObl CUUMAIOMCS 00UIeCINBEHHBIM YUPENCOeHU-
eM, uem-mo épode noumol. Munucmepcmaeo ocmuyuy umeem
He00JIbUOI O100Cem U 0adce BbIHYHCOEHO NOMEWAmb 6 npe-
cce 00b36J1eHUSL C NPUSTIAUEHUSIMU HA pabomy 6 Kauecmee
cyoeil.

Hcemopuuecku ykopenusuasicst HenonyJisipHocm cyoeii —
Mo euge 00uH akmop, cHudcarowuli enusinue cyoei 6o Mpan-
yuu. Henocpeocmeenno nepeo pesoiroyueii 1789 eoda cyowt 6o
Dpanyuu 3acarydHcuniu sceoduyee npes3penue 3a mo, 4mo 6bi-
cmynaJgiu npomue pasencmea écex cociosui. Iockosoky
dpanyysckas cyoebHas cucmema HOCUmM ckopee cJie0CmeeH-
Hblil, Uem COCMA3aMmeJIbHbLL Xapakmep, 6 Cy0eOHoll npaKkmuke
omcymemayem nousimue npe3ymnyuu HesurosHocmu. Cyowsi
peutaem, 00CMAmMoUHO Jiu COOPAHO CUemeibCme, Ymoodsbl Ha-
Uams nPoYecc U ecJiu AMo mak, Mo pyKkosooum um u OORpauiu-
eéaem ceudemeJieil. Pewenus npunumaromes kosiiecusimu cy-
0ell eOUHO0TIACHO U 0CODble MHEHUS. NPOCMO 3anpeujetsl. [les-
meJibHocmb ¢yooe konmpoaupyem Cyoednulii cosem, ede npeo-
cedamesibcmayem npe3udenm Dpanyuy Uy MUHUCIP
tocmuyuu. Cosem 516J11€mcst CO8EUAMETILHLIM OPEAHOM NPU
npesudenme, a makxice cy0eOHbIM OUCYUNTIUHADHBIM OPSAHOM.
Jlessimb eco uiieno6 Ha3HAUarOmMest nPe3udeHmMoM Ha Hemblpex-
JIEMHULL CPOK.

Ipumeuamenvrno, umo Bepxoenwlii cy0 Ha HadesieH ropuc-
Oukyueli no KOHCIMUMYYUOHHBIM onpocam. Umeemces makoice
Boicokuii ¢yo, komopbiii MOJcenm cyOums UjieHo8 npasumeJib-
€mMea 3a cepbe3Hble NPecmynJjieHus U RPOCMYNKU, HO MOJIbKO
nocJie moeo, KaK peuteHust 00 3MoM RPUHUMAIOM OOJILUUHC -
gom eoqiocoé u Cenam, u Hayuonanvnoe cobpanue.

IIpasom KoHCmMUmMyyuoHHO20 KOHMPOJLsL NOJIb3YEeMCSL JIUUb
Koncmumyyuonnviii cosem. On cocmoum u3 0bleuux npe3uden-
moe Dpanyuu u ewe OessiMu UaeH08, KOMOPLIX HAZHAUAIOM HA
degsimuJiemHuli CpoK npe3udenm u 06e naJjiamsl NapJjaameHmd.
Xoms mexuuuecku on 001a0aem npasom 00 16J15mMb HEKOH-
CMUMYYUOHHLIMU 3AKOHbL, 002080Pbl, HAZHAUEHUS. U NPOYEOYP-
Hble HOPMbL, €20 0esIMeJIbHOCHb CYUeCMEeHHO 02PAHUYECHA.
Jocmyn k nemy ouenv mpyoen. Yacmmuoie epynnol u auya He
MO2Ym ROCMABUMb 6ONPOC 0 KOHCMUNYYUOHHOCHIU MO2O UJIU
unoeo 3akona. Tosvko npe3udenm, npembep-MuHUCImp u npeo-
cedameJiu NAIAM NAPJIAMEHMA NOJIHOMOUHbL 0€JIAMb IMO.
Cywecmeyem makkce 6pemeHHoOe 0epanuuerue. 60npoc 00-
JIdiceH Oblmb NOCMABJIeH 8 NEPUOO MeACOy 0000peHUeM 3aK0-
HOnpoekma 6 napJjiamenme u e2o oonapooosanuem. bonee mo-
20, MOJICHO CIABUMb B0NPOC JIUULL O CYNU 3AKOHONPOEKMA, HU
8 KoeMm cJiyuae 0 npoyedype eeo npUMEHEeHUS..

000610 mHoeum opyeum cmpanam Ppanyus 6o3eena é
OCHOB0NOJIACAIOWULL NPUHYUN YBAJICEHUEe K MHEHUIO C80€20 HA-
DOOY, 8bIPAINCEHHOMY Uepe3 NOCPeACmE0 3aKOHOOAMETIbHOL
eaacmu. Ilpounocms ee cyoeoHoll cucmemvl U 0COOEHHO
ee YHUKAJIbHASL CUCEeMA AOMUHUCIPATNUBHBIX CYO08 NOMO2a-
em noJiyuams noo0epICKy é NoJib3y He3A8UCUMOL CYOeOHO
eaacmu.




BHCHMBIE CyZbl, @ He N30paHHbIE Hapo-
OOM 3aKOHOAATE IbHBIE OPraHbl, SBJIS-
IOTCSI €€ UCTOJIKOBATEJISIMU.

Hu B xoeil mepe He mpeacTaBiIsst
co0oii yrpo3y OOLIECTBEHHOMY BOJIe-
U3bSIBJICHUIO, CyeOHasT BJIACTh Obliia
3alyMaHa B KayeCTBE rapaHTa AEMOK-
paTHYeCcKnuX cBOOOM IMyTeM MpeIoTBpa-
IIEHNST KOHLIEHTPALMK BJIACTH B I'OCY-
OApCTBEHHBIX CTPYyKTypax. OHa mrpaer
JKH3HEHHO Ba’KHYIO POJIb B MOJepXKa-
HUM XpYNKOro 0aJjlaHca MeXAOy pas-
JINYHBIMH BETBSIMH BJIACTH. AJIEK-
canap ['amusbToH nucan B 1788 r. B
«DepepasmicTe-78» B OOHON U3 MHO-
I'NX PeNaKIMOHHBIX CTaTeH B MOIAEp-
KKy mpeasaraBiuencss Koncruryumu:

«CyoebHas enacmo @ CULy C60UX
@dyHryuil eceeda 6yoem HaumeHee onac-
Holi u3 écex. Cyoebnas énacme... He 00-
Jiadaem eJiusiHUeM Hi Ha Med, HU Ha
Kouiesiek, He pacnopsicaemcs Hu Mo-
Woblo, HU 602amcmeom oduecmea u He
MOdACem NPeONPUHMb KAK020-Ub0
pewaroweco Oeticmeus. Boucmuny
MOJICHO CKA3amb, YMO Y Hee Hem Hu
CUJIbL, HU 8bICOKOMEPUSL — MOJILKO
cyscoenue...»

OTBETCTBEHHOCTD CyAei Hemocpe-
CTBEHHO Mepel 3aKOHONATCIbHON WJTH
ACIIOJTHATEJILHON BJIACTBIO, HATIPHMED
B TOM, YTO KacaeTcs YCJIOBHU padOTHI
CyAeii, BbIpaXKarolasicsi, Hanpumep, B
TOM, YTO yCJIOBHS padOThI cynel me-
PUOOMYECKH MEPECMATPUBAKOTCS WMH,
MOCTaBUJIO OBI MO YTrPoO3y CHUCTEMY
pa3deJsieHHOH BJIACTH. DTO 00CTOS-
TEJILCTBO MOTJIO OBl COBHHYTH OajiaHC
CJIMIIKOM [JaJIeKO B MOJIb3y OJHOH M3
BJIACTEH, YTO IPO3UJIO Obl BHECEHHEM
HPHUCTPACTHBIX TOOXOA0B B CyICOHBIN
mporecc.

KommeHnTaTopsl, ogHako, yxKe IaB-
HO YKa3bIBaJIU, YTO HE3aBUCHMOMY
aMEepPUKAHCKOMY MpPaBOCYHIO HE y[a-
JI0Ch U30eXKaTh HEKOTOPOU MOJIUTH3A-
UM, XOTSI OHO CTPEMUTCS OTMEXKe-
BaTBhCS OT SIBHO MPHCTPACTHBIX pellie-
Huit. Eme B 1835 roxgy dpanmy3ckuit
yueHblil Asiekcuc ae TokBuib oT™me-
vas: «Exsa Jin Kakou-s1m00 MOJINTH-
YeCKHil BOIPOC, KOTOPBIl BO3HUKAET B
Coenunennbix IllTarax, He pemaercs
PaHO HJIM MO3OHO KaK BOMPOC cyneod-
Hbliy. McTopus moaTBepXKAaeT, uTo
AMEepUKAHCKOe MPAaBOCYHE OKa3bIBAaeT
OrPOMHOE BJIMSIHME HA HALMOHAJIbHYIO
MOJINTHKY, XOTSI TEXHHYECKU OHO HE
OTBETCTBCHHO MEpel MOJIMTUICCKAMHU
TOCYHOAapCTBEHHBIMH CTPYKTYpaMH.

ITOHSITHO, UTO 3TO OOCTOSITEILCTBO
03aJaunBaeT ¥ BO3MOXKHO Oaxe Oe-
CIMIOKOUT MHOTHX 3apyOeKHBIX aHaJIH-
TuKOB. [Ipi3HaBas HEOOXOOMMOCTB
KOHCTUTYLIMOHHBIX OTFPAaHHYEHUH TOCY-
JAPCTBCHHON BJIACTH, OHH MECHEE
CKJIOHHBI NIPH3HABATh 3a CyAaMH Ipa-
BO MPOBOAUTH B JKU3Hb TNPHUHINUI BEp-
XOBEHCTBAa KOHCTHTYLHH. B KOHEUHOM
cYeTe, MOYEeMy Cy[bH, Ha3HAUAeMBbIe
Ha CBOUW MOCT MOKH3HEHHO M MPOHCXO-
QSIIe OOBIYHO U3 3JIUThI OOLIECTBA,
0oJ1ee MOAXOMST JJISL STOH 3aJauH,
yeM u30paHHBIE HAPOIOM HPEICTABHU-
tesm, 6osiee eMy nopordetHeie? Ort-
BET 3aKJIIOUYAeTcs B TOM (pakTe, 4To
Coenunennble IITaTel IBJSIOTCS KOH-
CTUTYLIMOHHOH AEMOKpaTue, Kotopas
TpedyeT, UTOOBI MpaBJICHAE OOJTBIIHMH-
CTBa OBLIO cOAJTAHCHPOBAHO COOJTIOIC-
HHEM TIpaB MEHBIINHCTBA.

KonTpmaxopurapHast npupoaa
NPaBOCYOUSI SIBJIIETCSI CKOpee MperMy-
IIECTBOM, UYeM HemocTaTkom. Orpanu-
YEHHsI TOCYJapCTBCHHON BJIACTH ¥ Ta-
PAHTHH TPaB JIMYHOCTH HE HUMEJIH OB
cMmbIciia 0e3 MexaHu3Ma O0y3OaHUs
Biacti OosbmmHCTBA. Cyabl HO3TOMY
SIBJISIFOTCSI COBEPLUCHHBIM HHCTPYMEH-
TOM 3allUTHI PAB MEHBIIMHCTBA, B TO
BpeMs KaK JBE IPYyrie BETBH BJIACTU
00Jiee MOABEPIKEHBI BJIUSTHIIO 0OJTb-
LIMHCTBA. B oT/THUHE OT ApYyrux rocy-
JApCTBEHHBIX UYHHOBHIKOB CyIbH HE
HMEIOT N30UPATEJIbHBIX OKPYrOB, OHH
«npeacraBssitoTy KoHerurynmo u u3
Hee UYepharoT CBOK BJIACTb.

Camu CyapH CTOSIT Ha 3TOH TOUKE
3penust. Haunnast ¢ 30-x romos, cyabl
oOpamaroT OoJIblliee BHIMAHHE Ha [ie-
J1a, 3aTparuBarolle rpakKJaHCKue
npaBa M CBOOOABI, OCTABJISISI APYTrHe
MOJIATUYECKHIE BOMPOCHI HA YCMOTpe-
HHE MazKOpPHTapHBIM 10 CBOEMY Xa-
paKTepy MOJIITUYECKIM BETBSIM BJIAC-
TH. DTOT MOAXOA HOJTYYHJI OJOOpEHNE
OOLLECTBEHHOCTH, UYTO B CBOIO OYepemdb
03HAYaeT MIMPOKYIO0 MOJIEPKKY CY-
nmam. [IpodyieMa corsiacoBaHHS MHTE-
PECOB IEMOKPATHH C JACATEIbHOCTBIO
CYHOOB MOXKET OKa3aThCs HEMPEOHOJIH-
MOIl B TeX CTpaHaX, Ii¢ CyObl HE
NOJIb3YIOTCS JOBEpHEM. B HEKOTOpBIX
CJIy4asix CyObl CBSI3aHBI C TOOEMOKpa-
TUYCCKUMH PEKUMaMH ¥ MOHAPXHYEC-
KIMH H apHCTOKPATHYSCKUMH BJIACTSI-
MU, 3alsITHAJIM Ce0ST MOJIMTHKAHCTBOM
WJTH HECYT Ha cede mevaTb JaBHen
Bpa’K[pl K MPOrpPecCHBHbIM pedop-
mam. HaobGopoT, ameprkaHckoe mpa-
BOCY[UE SIBJISIETCSI HEMPEMEHHBIM
HHCTPYMEHTOM OT'paHMYCHHS ToCynap-

CTBEHHOI BsacTu. Bestuecku nopnep-
2KMBasl NPUHLKIBI JOrOBOPa U CO3[a-
Basl KJIMMAT CTAOWJTBHOCTH W TpEacKa-
3yeMOCTH A1 OHu3Heca, CyIObl TaKXKe
UrparoT BaKHYIO POJIb B COMNCHCTBUH
3KOHOMHYECKOMY Pa3BUTHIO.

AMEPHUKAHCKAS
CYAEBHAS CUCTEMA

AmepukaHCcKasl IpaBoBasi CHCTEMa HO-
CUT COCTSI3aTeJIbHBIN XapakTep. B o1-
JIMUKe OT MHOTMX BOCTOYHBIX CHUCTEM,
re CIHOpbI pelalTca B MOPSAKE ap-
OuTpaxka B MHTepecax OOLIECTBEHHOI'O
corJiacusi, 3anajgHbple CHCTEMBI, IeHCT-
ByIOIINE, HanpuMmep B BesmkoOpura-
Hun, Kanane, Ascrpaum u B Coenn-
HeHHbIxX IllTaTax, UMEOT CBOEH OCHO-
BOIl COCTSI3aTeJIbHBIN CyaeOHbIl Mpo-
necc. B pesysibraTe 3TOrO aABOKATHI U
Cy[IbH BBINOJIHSIOT ropasnao OoJiee
Ba’KHYIO OOIECTBEHHYIO POJIb, H MHO-
rHe >Kaso0bl, BBIPaXKasiCh HOpHONYEC-
KHM $I3bIKOM, SIBJISIFOTCSI «OCHOBaHHEM
IUTSL TIPeIbSIBJICHUST UCKa», TO €CTh
IU1s1 BO30Y KIEHUST CyeOHOro aeJia.
Kaxpplilt ron aMepuKaHCKHE Cy bl
pazoupator 100 MHJTHOHOB IEJ1.
FOpuanueckuii sI3bIK NPOHU3BIBAET MO-
BCEIOHEBHYIO JKH3Hb, U «JIpaMa B 3aJjie
3aceqaHuii cyga» crasia MOMyJISIPHBIM
JITEPATYPHBIM JKaHPOM.

Cocrs3aTeIbHBII XapakTep cyneo-
HOH CHCTEMBbI OCHOBAaH Ha HpeCTaBJIe-
HUU CBHAETEJ/IbCTB, BBITOJHBIX KaXIOW
U3 TSIKYLIUXCS CTOPOH, U MCXOAUT W3
TOr0, YTO KPOBHAS 3aHHTEPECOBAH-
HOCTb HE OACT NPOTJISiACTh KaKue-Jim-
60 oTHOCsIIMECS K AeJTy PaKThl U ap-
T'YMEHTBIL. 3/1eChb Cy[bsl BBICTYNaeT He
B POJIM aKTHUBHOI'O PaccJIeOBaTeJIs,
KaK CBOHCTBEHHO TaKUM CJIEACTBEH-
HBIM CHCTEMaM, Kak (ppaHuys3ckas, a
CKopee B poJi apOuTpa, cJiemys Tpa-
JMLHH, YCTAHOBUBIUEHCS eme B Pume
B IV Beke mo mameii apel. I B rpax-
JAHCKHX, U B YrOJIOBHBIX [eJ1aX CyAbs
CTPOro CJICAUT 3a TeM, KaKHue CBUJe-
TEJIbCTBA SIBJISIIOTCS OMYCTUMBIMH, 32
XO[IOM pa30HpaTe/IbCcTBA M NPUHUMAET
PEIIeHNS IO BO3Pa’KEHHSM, BbIABUTac-
MBbIM CTOPOHaMH. B yroJioBHbIX nestax
OpeMsi OOBHHEHHSI JIOXKHTCS Ha TOCy-
AapCcTBO, KOTOPOE €ro NOAAEpKUBAET.
OOBUHSIEMBIl CUNTAETCS HEBUHOBHBIM,
MOKa €ro BHHA He JO0Ka3aHa «BHE BCS-
KOTrO COMHEHHSI».

Kpome Toro, odBHHSIEMBIE B Ipa-
BOHAPYILEHHH N0JIb3YIOTCS HECKOJIb-
KHMH JIDYTHMH NPaBaMH, BKJIOYAsI
NpaBo OBbITh NH(POPMUPOBAHHBIMH, B
YyeM MX OOBHHSIOT, MPaBO OBITh Npen-



ABA PEHIEHHUA BEPXOBHOI'O CYJA CIIIA

Jlea umerowux npunyunuaibHoe 3Hauenue 0eid, Komopbule pac-
cmampusan Bepxosuwiii cyo CIIA, cayscam unnrocmpayuei
mMo2o, Kak cyobll apeyMeHmupyrom cou peuleHust U Kak Heco-
2JIACHbIEe 3AWULAIOM C80U NO3UYUL.

Peuwenue no oeny «I'udeona npomue Y siinpaima»,
1963 e00a ycmarosuno mom HCu3HeHHO 8ANCHbII NPUHYUN,
Umo npaso Ha IPUOUHECKYI0 NOMOWD, 0adxce 0Jisi mex, KMo He
ModICcem ee ONJIAMUMb, S6J19eMCs 6AACHOL COCMABaouel
npaea Ha cnpageodnusblii cyo, capanmuposannviii Koncmumy-
yuei. Obeunsiemomy I'udeony Oblsi0 OMKA3AHO 8 3auUmHuKe,
U OH OBl GbIHYICOCH 3AWUUAMBCS CAM NPOMUE 00BUHEHU S,
Umo 60paaJIcs 6 OUbAPOHbII 3AJ1 C YeJIbl0 YUUHUMb CKAHOAJL.
Ilocne moeo, kak o Obll NPU3HAH BUHOBHBIM, T UdeoH 0Opa-
muJics ¢ anenasiyueii 6 Bepxosnulii cyo wumama @aopuda, 6
KOMopoii yKa3aJi, 4mo omka3asuicb Ha3Hauums emy aoeoxa-
ma, cyo mem camblmM OMKA3aJl emy é npase Ha cnpasediueblil
¢y0. Bepxoeanviii cy0 Diopudbl OMKIOHUN ANEATAYUI0, U moe-
0a I'udeon nanpasun sxcanody é Bepxosnuniii cyo CIIA, komo-
Pblli €OUHO2TIACHO Peutil 0eJi0 8 €20 NOJIb3Y.

Cyobs Xvtoeo bnak apeymenmuposan pewenue cyoa cJie-
OyIOWUM 00pa30M:

I'ocynapcreennbie opranbl, B mratax u MegepasibHbIe, C
MOJIHBIM OCHOBaHHEM TPATSIT OTPOMHBIE CyMMBI J€HEr Ha
cofiepKaHue MeXaHH3Ma pa30uparesibCTBa /1 OOBHHSE-
MBIX B npectymieHnsx. [loBcrony B obiectBe 3aKoHa U
HOpSIAKA NMPU3HAETCS BaKHAsI POJIb OOBHHHTEJICH, 3alu-
IIAMOIIMX OOIIECTBEHHbIE HHTEpeChl. PaBHBIM 00pa3oM,
JIMIIb OYeHb HEMHOTHM OTBETYMKaM, OOBHHSEMBIM B IIpe-
CTYIJIeHHH, OyYKBaJIbHO €OUHHUIAMH, HE YIAeTCS HAHSATD
JIydIIero afgBOKaTa, KaKOro OHH MOTYT cede NMO3BOJINTS,
YTOOBI MOArOTOBUTHCS K 3awuTe. ToT (akT, uTo rocy-
JOApCTBO HAaHUMAeT aJBOKATOB IJIs1 BO30Yy KIEHUS OOBHHE-
HUSI, @ OTBETUNKH C OEHBraMU HAHAMAIOT aJIBOKATOB IS
CBOCH 3aIUTHI, SIBJISIETCS CAMBIM HATJISTHBIM ITOKa3aTe-
JIEM LIHPOKO PAaclpOCTPAHEHHOTrO yOeKIEHHs, YTO aaBO-
KaTbl B YrOJIOBHOM Cy[Je - 3TO HEOOXOAHNMOCTb, a HE
pockouib. I[IpaBo 00BUHSAEMOro Ha MOMOILb aABOKATa
BO3MOZKHO HE NPEJICTABJISIETCSI OYECHb CYIECTBEHHBIM B
CTpaHax C BBICOKOi NMPaBOBOU pemyTalueil, HO OHO SIBJISI-
eTcsl TakoBbIM y Hac. C caMoro HavaJla KOHCTHUTYLUH U
3aKOHBI LITATOB M CTPaHbl MPHAABAIM OTPOMHOE 3HAUCHHE
HPOLEAYPHBIM H MAaTEPUAIBHBIM TapaHTHSIM, HMEFOLINM
1IeJIbI0 00ECIeUnTh CpaBed/IMBoe cynedHoe pa3dupa-
TEJIbCTBO B OECIPUCTPACTHOM Cy[e, IAe Kax/ablii 0OBH-
HSIEMBIil MpeCcTaeT paBHLIM MEpe 3aKOHOM. DTa BBICO-
Kasl IeJTb He MOJXKET OBITh peasim30BaHa, eCJTH OeTHbII
YeJI0BEK, OOBHHSIEMBIN B NPECTYIJICHHH, BBIHYKICH Npe.-
CTaTh Hepe OOBUHUTEJISIMH, HE UMes OMOLIN a/IBOKATa.

B 1966 200y Bepxoeanbiii cy0 cHO8a OCMAHOBUIICS HA NPA-
8aX 0OBUHSAEMBIX 8 Y2OJI08HOM NPECHYNJIEHUU 8 CE8513U C 0€JIOM
«Mupanoa npomue wmama Apuzona». [locne moeo, kax dxcep-
mea noxXuwjeHu st U U3HACUI08AHUSL ONO3HAJIA 8 HeM NPeChiyn-
nuka, Mupandy donpocunu nonuyeiickue ogpuyepuol. Ilonauasy
MOm OMNUPaJICsi, HO NOcJie 08YX 4Aco8 OONPOCA NPUBHAJICSL 8
cosepwenuu npecmynyenus. Koncmumyyus CILIA 3awuwaem
2padcOan Om nPUHYACOEHUS CaUOEMesIbCMB08aAMsb NPOMuUe ca-
M020 ceOs u no oarnomy desty Cy0 nocmanoeu, 4mo ammo-
cghepa, 6 Komopoii NPOXOOUL OONPOC MOACEM CHUMAMLCS NPU-
Hyoscoaroweti. [103momy oH Ycmanosusl Hosble NPasuia OJis
00npoca 0OBUHSEMBIX.

Ipedcedamens Bepxoeroco cyoa Dpn Yoppen nucan:

B camom Hauvasie, ecoim 3aep KaHHbII OyaeT MOABEpPrHYyT
JOMPOCY, OH OJIKEH OBITh MpeaynpexkKAeH B SCHBIX
YETKHX BBIPAXKEHUSIX, YTO UMEET MPaBO XPaHUTb MOJTYa-
Hue. TeM, KOMy HEH3BECTHO 00 3TOM, 3TO HEOOXOAUMO,
YTOOBI OHH 00 3TOM Y3HAJIH, UTO SIBJISIETCS MEPBBIM YyC-
JIOBHEM TIPHHSITHS OCO3HAHHOT'O PELICHHS OTHOCUTEJIBHO
TOro, KaKk UM BOCIOJIb30BaThCs. UTO elue BaKHee, TaKoe
npeaynpeaeHne abCoJIFTHO HEOOXOOUMO /I CO3[IaHus
IOJIKHOH aTMocdepsl... [lasiee, mpeaynpeXaeHue o mpase
XPaHUTb MOJIYaHHE AOJIZKHO CONPOBOKIATHCS OOBSICHE-
HUEM, YTO BCE CKa3aHHOE OOBHHSEMBIM MOXET M OymeT
UCIOJIb30BAaHO MPOTHB HEro B cyde. DTO NMpeaynpeXXaeHne
HE0O0XOOUMO, UYTOOBI OH OCO3HAJI HE TOJIBKO CBOE MPaBo,
HO U MOCJIEACTBHS, €CJIM OH UM HE BOCHOJIb3yeTcs. ToJtb-
KO MOCJIE OCO3HAHHS ITUX MOCJIEACTBUI, MOXKHO OBITH
YBEPEHHbIM B [CHCTBUTE/IbBHOM MOHUMAHHH OOBHHSIEMBIM
CBOEro MpaBa M Pa3yMHOM €ro HCIOJIb30BaHUH.

Ycsi0Bust MpOBEAEHNSI IOMPOCAa MOT'YT OYEHb OBICTPO
CJIOMHUTD BOJIO 3a€PKAHHOr0, KOTOPOMY BCErO JIMLIb
coobumsm o ero npase. [ToaToMy npaBo 0OBHHSEMOro
OBbITh JOMpALINBAEMbIM B MPUCYTCTBHH aIBOKATa HEOOXO-
IUMO IJ1s1 COOJTIOICHHS €ro npaBa, BeITeKaromiero n3 Ils-
Toil monpaBku K KoHCTHTYLHH, U B paMKax TeX MpaBuJl,
KOTOpBbIE MBI onpefesiseM ceroads. Haia nesb cocTouT
B TOM, YTOOBI MPaBO IPakJaHNHA BHIOHPATH MEXKIY
MOJIUaHHEM M [Jaueil MOoKa3aHuii COOJII0IAIOCh B TEUCHHE
Bcero gompoca. EnuHOBpeMeHHOe 3asiBJICHNE, COCJIAHHOE
TeMH, KTO OyaeT BECTH AONPOC, HE MOXKET OBbITh AOCTa-
TOYHBIM [JIs1 JOCTHZKEHMS 3TOH LeJM U AJIA TeX, KTO
OoJTblIIe BCEX HYZXKAAeTCS B 3HAHHM CBOWX IIPaB.

C TeM, 4TOOBI NMOJIHOCTBK MH(POPMUPOBATDH JOMPALIU-




BaeMoOe JIMLO O CTEMEeHH ero MpaBa B paMKax yupexKiae-
MOl HAMH CHCTEMbI, HEOOXOANMO TpEeayNpeanTh ero He
TOJIKO O TOM, YTO y HEro €CTb IPaBO KOHCYJIbTHPOBATHCS
C aBOKAaTOM, HO TaKXe, ecJIi OH OC[eH, UTO eMy OynaeT
Ha3HAUeH a[IBOKAT, YTOOBI MPEICTABJISTh €ro MHTEPECHI.
Be3 3Toro mOMOJIHATEILHOrO MPEAyNpPeKACHHS YIOMUHA-
HHE O TMPaBe COBETOBATHCS C a[BOKATOM MOXKET MOqYac
OBITh MOHSTO KaK BO3MOXKHOCTb KOHCYJIbTUPOBAThCS C af-
BOKATOM, KOTOPBIH Y HEro MMEETCsT WM IJ1s1 HaiiMa KOTO-
pOro y Hero ectb ACHBIH.

IMocsie Toro, Kak npeaynpeKaeHus ObLIH CHAEJIaHbl, 1O-
cJiefyromas npouenypa sicia. Ecom 3amepKaHHbI KaKUM-
760 cnocoboM U B JIr0O0e BpeMsT A0 UJIH BO BPeMSI H0-
npoca MOKa3bIBAET, YTO MPEANOYUTACT XPAHHTh MOJTYAHHE,
JONPOC OOJIKEH OBbITh MpeKpalieH. Ecm oH 3asBJiser, 4To
HyKOaeTcsl B afBOKAaTe, AOMPOC JOJIKEH ObITh MpeKpalleH
[0 MpUOBITUST aIBOKATA.

Ecoiu monpoc uaer B OTCYTCTBHE aBOKATa U 3afep-
JKaQHHBII CIeJ1aJ1 3asiBJICHHe, Ha O(DUIMAJIbHBIE BJIACTH JIO-
JKHTCSI TSIKKOE OpeMsi 0Ka3aTesIbCTBA, YTO OH C MOJIHBIM
3HAHMEM [eJ1a ¥ OCO3HAHHO OTKAa3aJiCsl OT CBOEro MpaBa He
CBUICTEJIbCTBOBATH MPOTUB CAMOI0 ce0sl U UMETh HAHSTO-
ro WM HAa3HAYEHHOrO afBOKATa.

Pewenue 0b1710 npuHamo He3HAUUMETbHLIM OOTILUUHCINEOM
20J10C08 — NAMbIO CYObaMU npomue wemoipex. Heckonvko cyodeii
ObLIU MOS0 MHEHUS, YMO MU NPABUIIA HeODOCHOBAHHO 3ampy0-
HAm padomy NONUYUY U peuumeibHo evicmynunu npomug. Cy-
ovs Jcon Mapwann Xapnan nucan:

EnBa s MOryT OBITH COMHEHHSI B TOM, UTO HOBBIE MPaBHU-
Jla 3HAUUTEJIBHO CHU3ST KOJIMYECTBO Npu3HaHuil. IIpe-
OyNpPEeauTb NOA03PEBaEMOro, YTO OH MOXKET XPaHUTb MOJI-
YaHUE U HAalIOMHUTDb €My, UYTO €ro NpU3HaHHE MOXKET ObITh
HCMOJIb30BAHO Ha Cy[e — 3TO €lIe He caMble CEepbe3HbIE OC-
JI0KHeHHd. Upe3BbIYaiiHO 3aTPYHOHUT MPOBEEHHE IOMpoca
TpeGoBaHue, YTOOB! OH SICHO BBIPA3HJI CBOH OTKa3 OT IpaBa
HE CBH/ICTEJIbCTBOBATDL MPOTHB CaMoOro ceds H mpekparie-
HHE J0Mpoca, BCAKMI pa3, Koraa eMy 3adJiaropaccyaurcs.
A yX HpensioXKeHue MPUrJacuTh WM HA3HAYMTD afBOKATa
NPOCTO O3HAYAET MpEeKpalleHne JOMpoca...

B 3axnouenue. Hem nuueeo 6 oyxe unu oykee Koncmumyyuu
us @ cy0eOHbLX npeyedenmax, umo Obl ONPaAgObIBAIIO C80€80JIb-
HYIO U OOHOCIOPOHHION AKYUIO CHOJIb ONPOMEMYUBO NPEONPU-
Hsmyto 3mum CYOom 60 Umsi OCYeCmeieHUs €20 KOHCIUMYyyu-
OHHBIX 00 s13anHocmel. Tom pa3zooi, komopbiii Cy0 60 ums ocy-
WecmaJieHus e20 KORCIMUMYYUOHHbIX 00 513aHHOCHEl YUHUM Ce-
200H31, 3ACMABJLSIem 6CNOMHUIMb YMHOE U OAJIbHOBUOHOE

3ameuanue cyovu [ocekcona é dese «/[yenac npomue Jcunem-
m». «Cyo0 HenpecmaHnHo 000asJjisiem 6ce HOBble NpeyeOeHmbl 6
Xpamol KOHCMUMYYUOHHOZO NPABA, U XPAMbL MOCYH DYXHYMb,
K020a euje 00HO20 OKANCEMCS, Uepecuyp».

Cyovs baiipon Y atim nucan:

3agepzKaHHBIA 10 MOJO3PEHHUIO B COBEPIICHUH NPECTYILIe-
HHSL MOXKET BbIMAJIUTb NPU3HAHUE, KOTOPOE JOJIKHO OBITH
NpHOOIIEHO K [eJTy, HECMOTPS Ha TO, UTO OH HAXOAUTCS B
OJMHOYECTBE B 3aKJIFOUEHHH U HUKOMM 00pa3oM He JaeT
MOHATDb, YTO UMEET MPECTaBJIEHHE O CBOEM IIpaBe XPaHUTb
MOJTYaHUE WIH O MOCJIEACTBUSAX CBOEro mpusHanus. OnHa-
KO COrJIACHO HOBBIM NIPAaBHJIAM, €CJIM B MOJIMLUU EMY 3a]a-
IOT OJMH-€IMHCTBEHHbI BONPOC TUMA «XOTUTE JIM BBl YTO-
HUOYOb 3asBUTH?» WM «DTO BBl yOUJIH CBOIO JKEHY?», €ro
OTBET, €CJIU OH MOCJIEAYET, SABJIIETCS OYEMY-TO BBIHYXK-
JICHHBIM, [1a’K€ €CJIM ero SICHO NMPEedyNpeIu/u O NpaBe Xpa-
HUTb MOJIYaHKE. 300POBBIi CMBICJI TOBOPUT HAM COBCEM O
OpyroM. B To BpeMs Kak MOXKHO CKa3aTb, YTO OTBET ObLI
«HEJOOPOBOJIHBIM» B TOM CMBICJIE, YTO BONMPOC HOCHJI
NPOBOKALMOHHDIl XapakTep HJIM CO3[aBaJl yCJIOBUS HMEHHO
IUISL TAKOH peakuuy M, TaKUM 00pa30M, OOBHHAEMBIH ObLI
IPUHYKACH FOBOPUTH, KOIAa OH MOr Obl U IIOMOJTYATBh, €C-
J OBl €r0 He apecTOBa/IM U HE [JONpAIUMBAJIH, COBEPLICHHO
HENPABOMEPHO YTBEPXK/JATh, UTO €ro peakuus ObljIa Bbl-
HYKJICHHOI ...

B Heu3BeCTHOM MOKa 4YHCJIE CJIyyaeB pEIICHUE Cyna
BEpHET Ha BOJIIO H B NIPUBBIUHYIO OOCTaHOBKY yOwuiilly, Ha-
CWJIbHMKA WJIM APYroro MpecTyNHHKA, YTOObl OHU NOBTOPHU-
JI1 CBOM HPECTYIUIeHHsI, Korga uM 3abJiaropaccyaurcs. ITo-
cieacTBueM OyAeT He BBIUIPBILI, a MOTEPs AJIsl JOCTOUHCT-
Ba YeJIOBEKa.

Cyovs Tom Knapik evipasun ceoe Hecoeniacue 6 ciedyiouux
c06ax:

51 He MOT'y MPUCOCAMHUTBCS K OOJIBLIMHCTBY, MOCKOJIBKY
€ro MHEHHE 3aXOIUT CJIMLIKOM HaJIeKO IO CJMIIKOM MaJio-
My TOBOAY, B TO BpeMsl KaK MOH HECOTJIaCHbIe KOJIJIErH
HOYT HEOCTATOYHO AAJIEKO ... CBepX TOro, mpuMepsl Kec-
TOKOI'O OOpALLEHUS] CO CTOPOHBI MOJIMLEHCKHX, NPUBEACH-
HBIC CYIOM, SIBJISIFOTCSI PEOKHMH MCKJTFOUCHUSIMH CPEeIu
TBICSIY CJIy4YaeB, BKJIFOUAEMbIX KaXX[blil FOA B CyHdeOHbIC
COOpHHKH.

Dmu MHeHUSL HeCO2NIACHBIX He UMEHOM IOPUOUHECKO20 3HAUe-
HUsl, HO npedJiazarom Opy2oli no0xo0 u 6o0Jiee NOJIHOe NOHUMA-
HUe NOOHSIMBIX 60NPOCOE.




CTaBJICHHbIM aJBOKATOM U 3aJaBaTb
BOINPOCHI CBUJETEJISIM B XOJ€ MpoLec-
ca, a TakKXKe MPaBO Ha CKOPBIH U OT-
KpBITBIA cyx npucsikupix. Cyn mpu-
CSIKHBIX — 9TO CBOET0 poja OTJIHYH-
TEJIbHBIIH 3HAK COCTSI3aTEsIbHBIX Cyneo-
HBIX CUCTEM, HO He TOJIbKO ux. OHu
umerorcs B ABctpud, besbruu, anuu,
I'peunu u Hopseruu, a Takxe B J1aTu-
HOaMEpUKAHCKHX CTPaHaX U B IIBEN-
nHapckux KaHToHax. Cyabl MPHUCSZKHBIX
BeAyT CBOE Hauaslo OT ApeBHHX AduH,
KOrla Ipyniny NpOCTBIX IpaKaaH
ONpEEJICHHON YHMCJIEHHOCTH CO3BIBAJIO
YHOJITHOMOUYEHHOE Ha TO O(hHINaIbHOE
JIMLO C LIEJIbI0 JaTh OTBET HA OIpe-
JIeJICHHBIl BONIPOC, B OCHOBHOM — BH-
HOBEH HJIH HE BUHOBEH OOBHHSEMBIII.

Bce cynp! nepBoil HHCTaHLMY B
CIITA o6Js1agaroT TaK Ha3bIBAEMOH
HEePBOHAYAJIBHON FOPUCOUKLMEN, TTPO-
BOJUTD CJIyIIaHHS AEJI B NMEPBBIH pa3s,
TO €CTb OHH MOJIHOMOYHBI 8030y0ums
Oesio. OHU CTPEMSITCSI YCTaHOBUTD HC-
TUHHYIO KapTHHY OCNapUBAEMBIX CO-
OBITHII, OCHOBBIBASICh HAa PAa3yMHBIX
npouenypax. O6e CTopoHbI IO ouepe-
I TIPELICTABJIIOT CBOH CBHIETEJIbCT-
Ba U apryMeHThl. Ha ux ocHOBe cynb4,
YacTO COBMECTHO C NMPUCSKHBIMH,
JlaeT CBOE 3aKJIHOUeHue no festy. Peme-
HUE Cy[a MEepBOd MHCTAHIMU (M3BECT-
HOE KaK «IPUrOBOP» B YrOJIOBHBIX [e-
Jlax M KaK «CyaeOHOe pelIeHHe» B
rpaXkIaHCKHUX [eJ1aX) MOXKET ObITh
002KaJI0BaHO B BBILIECTOSIILEM CY/E,
KOTOpBII 00JIAHaeT anesUIHOHHON
FOpUCOUKLUEH.

ATeJUTSIIMOHHBIN Cyq 00s13aH mpH-
HSTb BOCCO3[AHHYIO HHUZKECTOSILIUM
cyaoM (paKTHYECKYIO CTOPOHY AeJia H
IIOJTHOMOYEH pacCMaTpUBaTh JIMLIb BO-
HpOCHl npasa, BKJIOUasl NpoLeaypHbIe
BOIPOCHI, KOTOPbIE BO3HUKJI B XOME
HEPBOHAYAJIBHOTO PACCMOTPEHNS [IeJ1a.
Hanpumep, B anesuUIsIMHIOHHBIX CyOax
IPUCSIZKHBIE HE 3aCEHaloT, HO CYyIbl
HMEIOT TOJTHOE TPABO NMOUHTEPECO-
BaTBbCS MPOLEYPOil 0TOOpa MPUCSK-
HBIX, KOTOPbIE BbIHECJIH PEILEHHE MO
JIeJTy WJIM UHCTPYKUMSIMH CyIbH TNPH-
CSIZKHBIM WJIM YTBEPXKICHUSMH O SIKO-
Obl PUCTPACTHOCTH TPUCSIKHBIX.
I'pazkaHe MOJIb3yHOTCS KOHCTUTYLH-
OHHOIl rapaHTHell NPOTHB «IBOHHON
OMaCHOCTU», TO €CTb MPOTHB BEPOST-
HOCTH OBITh CyJUMBIMH 00JI€€ OTHOrO
pa3a 3a OJHO M TO K€ MpaBOHApYIIIe-
HHE CYOOM OJHOI'O YPOBHSI.

IMockonbky Coemunennbie IITaTsi
- dpeaepaTUBHOE, a HE YHUTAPHOE TO-
cymapcTBo, 50 aMepUKaHCKUX LITATOB,

KOTOpbIE BIOJIHE MOKHO HMPHPABHATD
K MPOBHHLMSIM, HE HCMpPAILMBAIOT cede
MOJIHOMOYHH y HEHTPAJIbHON BJIACTH.
Hanporus, Koncturyuust riacur, 4ro
rpakJaHe IITaTOB JIEJIETUPYIOT OIpe-
JEJICHHbIE MOJTHOMOYHS LEHTPAJIbHBIM,
TO €CTb (pefiepaIbHbIM BJIACTSIM, OC-
TaBJISIA 3a LWITATAMU BCE OPYTHUE MOJI-
HOMOYUSI.

Tak XKe, KaK KaK[Iblil IITAT MpPH-
HUMAeT Te 3aKOHbI, KaKHe CUUTAET
HYZKHBIM, Ka’KIblil LITAT UMEET CBOIO
COOCTBEHHYIO CY[ICOHYIO CHCTEMY, He-
CYILYIO OTBETCTBEHHOCTb 3a TOJIKOBa-
HUE M MCIIOJIHEHHE 3aKOHOB LUTaTa U
ero KoHctutyuuu. Xots KoHeruryuus
CIIA sByIsIeTCS BBICIINM 3aKOHOM T'O-
CyJapcTBa, a HopucaukLus BepxosHo-
ro cyaa CIIA pacmpocTpaHseTcs
Ha Cy[pl IITATOB, JIMIIb HEOOIbIIAS
YyacThb [IeJ1 paccMaTpuBaeTcs B (pene-
pajibHBIX Ccydax — moutd 99 mpoueut
BCEX CyOeOHBIX CHOPOB pa3pelIaeTcs
B CyAax LITaTOB.

BostbIMHCTBO MpecTyIieHi U Ha-
PYLIEHHI JIMUHBIX MpaB, TaK XKe Kak
rpakKAaHCKUX MpaBOHAPYIICHUH, CO-
CTaBJISIIOT MPEAMET FOPUCIUKLMU CY-
noB mwtatoB. Konctutymust CHIA or-
PpaHUYMBAET IOPUCOUKLIIO (beaepasib-
HBIX CYIOB [eJ1aMH, KaCaroLUMUCS
KOHCTHUTYLIMOHHOT'O 3aKOHa, penepasib-
HOT'O 3aKOHOJATEJIbCTBA, JOrOBOPOB U
COTJIAIICHHH, MOPCKOIO MpaBa U JeJia-
MH, T[1€ CTOPOHAMH SIBJISIFOTCS TOCJIBI
HMHOCTPAHHBIX rOCyIapcTB, denepasib-
HbIe BJIACTH WJIH ABA WJM GoJiee miTa-
ToB. DenepasibHbIe Cyabpl 00JIAAAI0T
UCKJTIOYHTE/TbHON FOPUCONKIIEH TO
mesaM o OAaHKPOTCTBE, a TaKXKe Ka-
CarOLMXCA MaTEHTHOTO U aBTOPCKOro
npaBa. OHH OEJIST C CyOaMH IUTaTOB
IOPUCONKIMIO MO feJ1aM, Te CTOPOHA-
MU SIBJISIFOTCS IPa’KAaHe pasHbIX LITa-
TOB, 1O /1eJ1aM, B KOTOPBIX (herepasib-
HbIE Cy[IbH NMPHMEHSIOT 3aKOHBI COOT-
BETCTBYIOLLErO IITaTa U MO AeJIaM,
kacaromuMmcst Koncrurynuu CIIA n
denepabHOrO 3aKOHOAATEILCTBA, B
KOTOPBIX CYObU IITATOB JOJIKHBI NPH-
MEHATh (pemepasibHbIi 3aKoH. CTaThs
VI KoHctuTymun 00s3bIBaeT BeeX Cy-
Aeil csiefoBaTh el KaK «BEPXOBHOMY
NpaBy CTPaHbI».

[MItaTel BopaBe y4pexXaaTh TaKue
cyaeOHble CHCTEMBbl, KaKHe OHU CUNTa-
10T HYZKHBIM. BOJIBIIMHCTBO ITATOB
MPENOYUTAIOT CHCTEMY, COCTOSILIYIO
u3 4yeTblpex ypoBHedl. Ha camom Hu3-
KOM HaXOMSITCSI Cy[bl OrpaHUYEHHOIT
IOPUCANKINH, KOTOpPBblE pa30MparoT He-
3HauKMTE/IbHBIE TPA’KJAHCKHE U yTro-

JIOBHBIE [ieJ1a, HANPUMEp CYAbl, 3aHH-
MaIOIIMECsT AOPOKHO-TPAHCIIOPTHBIMI
MPOKCLIECTBHSIMH, NPaBOHAPYILECHUSIMH
HECOBEPLICHHOJIETHUX M MEJIKHIMH HC-
KaMH, T CTOUT BOMPOC O HEOOJIBLINX
CyMMax JieHer. DTO TaK Ha3bIBaeMble
«paboune Jiomwaakny CyaeOHbIX CHC-
TEM LITATOB, KOTOPbIE PELIAlOT OCHOB-
Hyto Maccy aeJi. Cienyromuil ypoBeHb
- 3TO CyAbl o0ImIel IOPUCOUKLHH, OC-
HOBHOE 3BEHO CHUCTEMBI, T[Ie paccMar-
puBaroTCs 00JIee Cepbe3HbIE YTOJIOB-
HbIEe M rpaKJaHCKHE OeJia, Iie CTOUT
BONPOC O OOJIbIIMX JAeHbrax. bosip-
IIMHCTBO LITATOB MMEIOT TPETHH Ypo-
BEHDb — POMEZKYTOUHBIE ale/IISLNOH-
HbIE Cy[Ibl, & TAKJKE CaMblil BBICOKHII —
BEpXOBHbIN cyq wTara. [IpaBoBast Tpa-
IMLHAS JaeT KaKIOMY IPOUTpaBIIEMY
JIeJI0 B CyAe (3a HCKJIIOUCHHEM OOBH-
HEHHUS B YrOJIOBHBIX J€J1aX) BO3MOXK-
HOCTb Ha OJHY ameunsinuio. B mraTax
0€3 NpOMEXKYTOUHBIX anesIISIHOHHBIX
CYIOB O0SI3aHHOCTDb Pa30MpaTh amesi-
JISIMM BO3JI0KEHAa Ha BEPXOBHBIE
CYABL.

Eute ogHa o6s1acTh, KOTOpast oc-
TaBJIEHa HA YCMOTPEHHUE IUTATOB — 3TO
cnocod ordopa cyzeii. B To Bpems
KakK Bce (pefepasibHble CyIbH Ha3Haya-
IOTCSI Ha CBOM MOCTBI OKH3HEHHO
npe3ugesTom CIIA c cornacust Cena-
Ta, B HACTOSILIIEE BPEMSI CYILECTBYIOT
IATh CHOCOOOB OTOOpa Ccyned B mITa-
Tax: BHIOOPHI MO MAPTUHHBIM CIUCKAM,
BBIOOpHI Ha OECapTUHHOI OCHOBE, BbI-
0OpBl 3aKOHOAATEIBHBIM COOpPaHHEM,
Ha3HaueHHe IryOepHATOPOM M Ha3Haue-
Hue mo 3aciyram. [lociemanii cocod
CaMblil PaclpOCTPAHEHHBI, HHOTOA €ro
Ha3piBatoT «Ils1an Muccypu» no Ha-
3BaHHUIO LITATa, KOTOPBIH MEPBBIM €ro
npuHs1. KoMuccnst mo Ha3HaueHUsIM
Ha cyneOHble JOJIKHOCTH paccMaTpH-
BaeT KaHOUAATYPHI 1 HANPABJISIET CIU-
COK M3 TPEX-ISATH JIy4IlUX KaHIuaa-
TOB r'yOepHATOpY IUTaTa, KOTOPbIA ae-
JIaeT OKOHYATEJIbHBI BBIOOP.

DenepasibHas cyneOHasT cuctema
COCTOHT U3 Tpex ypoBHeil. IlepBblii
YPOBEHb — OKpPYXKHBIE CY[bl, OCHOBHOE
3BEHO CHCTEMBI. VX HacuMTbIBaETCS
94. B xaXXOOM IUTAaTE UMEETCS IO
KpaiiHeil Mepe OJMH OKPYZKHOIH Cy..
Cdepa ero AesITeJIbHOCTH HE MOXKET
OBITH OOJIBLIE TEPPUTOPHH OJHOTO
mwrarta. [lesa B OKPYKHOM Cyne
OOBIYHO pacCMATPUBAET OOHH CYbS,
KOTODBIil JOJIKEH ObITh JKUTEJIEM
naHHoro okpyra. [ToMUMO OKpy>KHBIX
CY/I0B HECKOJIBKO CIELHAJIbHBIX CYIIOB,
co3IaHHbIX peurieHneM KoHrpecca, Ha-



AeJIeHbl IepBOHAYaIbHON FOPHCAUK-

el AJ1sl pacCMOTPEHHUST ONpee IeH-
HBIX THIOB [IeJ1 — HAallpuMep HaJIoro-
BbI€, TAMOZKEHHbIE U BOCHHBIE CY/BI.

Pemiennst OKpyKHBIX CyIOB, CHEIH-
QJIBHBIX CY[IOB, aIMHHHCTPATUBHBIX
BEAOMCTB U BBICUINX CYAOB LITaTOB
MOTyT OBITh 00KaJI0BaHbI B 13 ames-
JsauoHHbIX cyaax CIOA. Dtu cyabl
TaK’Ke yYHTBIBAIOT I'PAHULBI LITATOB —
B OKpYT, B KOTOPOM padoTaeT OfuH
CyH, LEJIMKOM BXOJIHUT HECKOJIbKO
mraToB. MIMeeTcs OTAesIbHBI anesiis-
mnonHeli cyn B Okpyre Kosymb6us, a
TaKXKe elle OAWH, HOCSIINI Ha3BaHNE
DenepasbHBII OKPYZKHOI CyO, KOTO-
pBle paccCMaTpPUBAIOT ATEJIJISILHN, HC-
XOOsILIue OT BEOOMCTB (peepasibHOM
Byacti. Cyibu B 3THX CyHax OOBIYHO
paboTalOT KOJIJIETHSIMH MO TPU UeJIo-
BEKa; OCOOCHHO CJIOXKHBIC [Iej1a pela-
IOT BCE CyIbU JAHHOTO CyHa, XOTS 3TO
CJIyyaeTcs OYeHb PedKo.

BepiunHoii denepasibHOil cyaeOHOI
CHCTEMBI SIBJIsIeTCSI BepXOBHBIN cynq
CIHIA. XoTs ero XOpUCAUKLHS ONpe-
nesienHast KoHcrurymuei, oxBaTbiBaeT
AeJia, IIe CTOPOHAMH SIBJISIFOTCSI
OBa IUTaTa (HampuMmep, COpbl O Tpa-
HULAX), IITAT U pefepasbHble BJIACTH
1 MOCJIbl MHOCTPAHHBIX TOCYAApCTB,
OH JECTBYET I'JIaBHBIM 00pa3oM Kak
aTeJUTSIMMOHHBIN CyZ, KOTOPBI cam
pelaer, Kakue aesia OymeT paccMar-
puBaThb. BepxoBHBIl cyq sBISETCA
CYIOM TNOCJIeOHEH MHCTAHLHUU MO BCEM
cyneoueiM nesiam B CIIIA, BRITROUAsS
BOINPOCH! aAMUHUCTPATHBHOI'O TpaBa M
KOHCTUTYLIMOHHBIE BOMpPOCHL. Bonpocsr
KOHCTUTYLMOHHOCTH MOT'YT OBITH IO-
CTaBJICHBI TOJIBKO B TOM CJIydYae, eCJiu
oHu npeacrasyeHbl Cyly B KOHTEKCTE
IOPUANYECKOTO Cnopa MEXAY ABYX
CTOPOH, MPHUTS3AIOUINX Ha BO3MELICHHE
ymepda, 3a KoTopsii Cyn MoxKer
Ha3HAYUTb COOTBETCTBYIOIIEE CPEACT-
BO 3AILHTHI

W3 OyKBasIbHO THICSY MPOCHO O Tie-
pecMoTpe CyneOHbIX peLleHHil, MOCTy-
MALUX KaXaplil ron, BepxoBHblil cyq
0TOMpaeT NPUMEPHO TPHCTA JIS pac-
CMOTPEHHSI MO CYIIECTBY AeJia. ITOObI
AeJ10 OBbLJIO MPHHATO K PaCCMOTPEHHIO,
HEOOXOOUMO COTJIacHe YeThIpeX U3 [1e-
BSTH CyHell O TOM, UTO HEJIO TpedyeT
paccmorpenust B Bepxosaom cyne. [pu
oTOope AeJ1 CyAbH OTAAIOT MPEAIoUTe-
HUE TE€M U3 HHUX, B KOTOPBIX MOAHIMA-
eTCs BaXKHBI (perepasIbHbI BOIPOC,
WJIM [Ba HUXKECTOSIIMX Cy[a MPUILLLIH
K KOH(JIMKTYIOLIMM 3aKJ/IFOUEHHUSIM 1O
OIHOMY M TOMY K€ BONpOCY, HJIH HH-

CyJbl COEJUHEHHBIX IITATOB AMEPHKH

BEPXOBHBII CY/I CIIA

I I
BOEHHBIN OKPY>KHOM
ATIEJUISILIMOHHBIN ATIEJUTSLIMOHHBIE ATIEJUTSALIAOHHBIN

CYy[l CIIA CYIpI CIIA CYJl B ®EJIEPAJIb-
HOM OKPYTE
| | [ 1
BOEHHBIE| |HAJIOTO- | || TEPPUTO-| | OKPYK- CY/JIbl CY/]l CIIA UCKO-
CY/IbI BBIN CY[T PUAJIb- HBIE OKPYTA |||110 MEXK- BBII
CIIA HBIE CY[IbI KOJTYM- IIYHA- CYy[I CIIA
Cy[Ibl BUs POJTHOI
TOPI'O-
BJIE
@OEJEPAJIHBIE CY[bI TTOCJIEQHEN
KOOPIMHALIMOHHBIE MHCTAHLIUU B
BE/IOMCTBA ITATAX
- BEPXOBHBIE CY/IbI
ITPOMEZKY TOYHBIE
ATIEJUISILIMOHHBIE
(@715

OCHOBHBIE CYJIbl

CY/[IbI TTIEPBO

IIEPBOI MHCTAHLIUU: WHCTAHLIUNA
OI'PAHUYEHHOM
CYJIbl TPADOCTB FOPUCOUKIINA
CY/IbI OBIIEN
FOPUCIUKIUNA MYHULUIIAJIBHBIE
OKPYZKHBIE CY/IbI CY[IbI

MUPOBBIE CY/IbI
MOJIMLENCKHUE CY/IbI
CEMEVHBIE CY/Ibl
CY/IpI IO JEJIAM O
HACJIEJICTBAX,
3ABEIAHUAX
W OIIEKE
CYJIbI [IPABA
CITPABE/IJIUBOCTU
JIIPYTUE CY/IbI

JKECTOSILIMI Cy[1 BBIHEC pELLEeHUE MO
BOIPOCY, B KOTOpoM BepxoBHrlil cyn
CIIIA eme cam He pa3oOpasics, mepe-
cMmartpuBasi 6osiee paHHee [eJIO.
CyneOHble 3acemaHis] OTKPBITHI
[T MyOJIMKA W TIPOBOASITCS KazK bl
roj ¢ OKTSIOps Mo anpeJsib. BepxoBHblii
CyA 3acefaeT OOJIbIIEH YacTbiO B MOJI-
HOM COCTaBe; YTOOBI HaUaTh CJIyIla-
HHE [1eJ1a, HeOOXOONMO MPUCYTCTBIE

1O KpaiHell Mepe LIeCTH U3 JeBATU
cyaeil. Kaxpplii ron paccmarpuBaeTcst
0k0J10 150 feJs1, mo KOTOPBIM BBIHO-
CATCSI MUCbMEHHBIE MOCTAHOBJICHHSI,
CJTyZKallie MpeeaeHTaMu OIS pelle-
Hus Oyayumx nest. IlpuOsm3uTespHO
TaKOe K€ KOJIMYECTBO AeJ1 peraeTcs
M0 YNpOLIEHHOH npouenype: 0e3 3a-
CJTYIIMBAHUST CTOPOH M MHCBMEHHBIX
MMOCTAHOBJICHHUN.




Pemennst He 00513aTe/IBHO TOJIKHBI
ObITb eOUHOOYIUHBIMH: OHH OCHOBBIBA-
10TCs Ha BoJsie OoJibimmHCTBA. Cympn
HPENCTAaBJ/ISIIOT CBOM MHEHHS B MHCh-
MEHHOM BHJE C MOINKHCHIO; OHU MOTYT
COBMaJaTh WJIM PACXOOUTHCS C pelle-
HUeM. MHEHHST pacpOCTpaHSIOTCS
cpemy cynell M BHOCJICACTBUM MyOJIH-
KYIOTCSL.

OCHOBHOE MHEHHE, Pa3bsICHAIOLIEE
XOJ paccyzKAeHHil OOJIbLIMHCTBA CY-
Jeil, 4aCcTO HOCUT Ha3BaHHE «KOHTPO-
JIpYyoLee MHEHHE», 100 TOJIBKO OHO
CJTyZKHUT TPELEeIeHTOM [JI PEIlCHUS
nopoOHbIX aes1 B OymymieM. Ocodbie
MHEHHSI BOCHPHHHMAIOTCSA HE KaK He-
4TO ocJsadJisitollee CyaeOHyIO0 BJIACTb,
a cKopee KaK OCHOBa [JJIsl MPOBEHCHHS
3I0POBOH TUCKYCCHH CPEAN YUEHBIX
npasoBenoB. Ecym npencenaress Bep-
XOBHOT'O Cy[a pasesisieT MHEHHe
OOJIBLIMHCTBA MO JAHHOMY EJIy, TO
OH pelIaeT, KTo U3 cyaeil Oymer ero
roroBuTh. Ecsn Xe mpencenaTesib
pa3pesisieT MHEHHE MEHBLINHCTBA, pe-
IIEHHEe TOTOBHUT CY[bs, CAMBIi cTap-
il cpeay HUX 1O Bo3pacty. Ilpu Ha-
3HAYEHHH TOTO UJIM MHOTO CYObU IS
MOATOTOBKH PELUCHUS] CTPEMSITCS, Cpe-
I TPOYEro, COOJIIOCTH MPHHIUI paB-
HOMEPHOI Harpy3KH M YYUTBIBAIOT HX
CTIeIMaJIN3ALHIO.

Bepxosnsbiii cyn CIHIA nosbe3yercs
OOJIBLIIM YBa’KEHHEM H NPECTHIKEM,
XOT$1 OOIIECTBEHHOCTH HE TaK YK
MHOT'0 M3BECTHO O €ro [esITeJIbHOCTH
U TPHHSTBHIX pelueHusix. HecMorpst Ha
3TO, ONMPOCH! OOIIECTBEHHOIO MHEHHS
HEH3MEHHO CBHICTEJIbCTBYIOT, UTO
rpakaHe MCHBITHIBAIOT K HEMY OOJIb-
wee aosepue, yeM K KoHrpeccy uym
K NpPEe3UAEHTCKOH BJIACTH.

CYAEBHAJ BJIACTD B
TEOPHHU U HA IIPAKTHKE

AMeEpHKaHCKHE CYAbl NOJIb3YIOTCS
CBOUM CaMbIM OOJIBLLIUM IOJTHOMOYH-
€M 4Yepe3 NMOCPeACTBO KOHCTHTYLHOH-
HOTO KOHTPOJISI, TO €CTh TpaBa 00bsIB-
JISITb HEKOHCTUTYLHMOHHBIMHU aKThI
wratoB, KoHrpecca, npe3uaeHTa uin
AOMHUHUCTPATUBHbIX OpraHoB. MHre-
PECHO, TO TEPMUH «KOHCTHTYLHOHHBII
KOHTPOJIb», TaK K€ KaK CJIOBO «Je-
MOKPAaTHUsi», OTCYTCTBYIOT B KoHcTn-
Tyuun CIIA. OgHako HET HUKAKOro
COMHEHHS, UTO €¢ TBOPLBI ObLIA 3Ha-
KOMBI ¢ 3TUM NoHsiTueEM. K ToMy Bpe-
Menn B 1787 rogy, koraa Koncrury-
1Msl OblJ1a MOArOTOBJIEHA, BOCEMb M3
13 wWTaTOB YK€ BKJIFOUYMJIN NMOJIOXKE-
HHUE O KOHCTUTYLHOHHOM KOHTpOJIE B

CBOM KOHCTUTYLHMH, a 00JIee MOJIOBHHBI
neseratoB KOHCTHTYIMOHHO accaM-
6s1en ero mogaepxaJsm. KoneuHo, ObI-
JI1 1 MPOTHUBHUKH, BKJIFOYASI CAMOTO
Tomaca [Ixeddepcona, KOTOPHIil
KPUTHKOBAJI €ro KaK HeAEMOKpaTHY-
HOE, 3JTUTApPHOEC U HAPYIIAIOIIEe MPHH-
UM pa3jaesieHnst Biacteil. OTcyTcTBrEe
noJtoxennst B rekcre Crarbu 111 Kon-
CTHTYIHH, BO3MOXKHO, OOBSICHSICTCS
COMPOTHUBJICHUEM LUTATOB, HE JKEJIaB-
IIMX HaAesaTh BepxoBHblil cya crpa-
HBI MPABOM OTMEHSTH UX PEIICHHUS.

B oucHb HECOOBIUHOM CyIeOHOM [e-
e «Mapbepu mpotuB MbaamcoHay
1803 roga BepxoBHBI cyq B eOUHO-
OYLIHOM MHEHHH YCTaMH CBOEro Mpef-
cepatesis Jl>koHa Mapuiania 3asiBuI,
YTO «aKT, mpoTuBOpevanmii Koncru-
TYLUH, HEICACTBUTEJICH» W UTO TPAaBO
BBIHOCHTD PELICHHE MPHHAIJICIKHUT
3pech cyny. TOT4oK mesty [aJio moJio-
kenne Cyne6GHoro akra 1789 ropa,
KOTOpBbIH Hage M1 BepxoBHblil cyn
FOPHUCOUKINEH MO W3JAHHIO TPHKA30B
JOJIZKHOCTHBIM JIHLAM O JOJIZKHOM
BBIITOJIHEHUH CBOMX OOS3aHHOCTEN.
Yuneam Map6epu Ob1 HA3HAUCH MH-
POBBIM CyIbell YXOISLIUM CO CBOErO
nocra npe3ugeHToM [[>koHom Apam-
COM, HO HE MOJTydaJsl KasoBaHbs. OH
HofaJ Kajo0y, B KOTOPOH MpOCHJT
BepxoBHbIil cyn 0053aTh HOBOT'O TrOCY-
OapCTBEHHOTO cekpetapsa xeiimca
M>baucoHa BBIJIATUTD NMOJIAraroLyOCs
emy cymmy. IIpencenaresib Bepxosho-
ro cyga MapmaJsi, TakKe Ha3HaueH-
HBIl ATAMCOM, COUYBCTBEHHO OTHECCS
K mpocbde Mapbepu, HO OTKa3aJsics
YIOBJIETBOPHUTDH €ro Mpoch0y HA TOM
ocHoBanuy, uto pasznges 13 CyneGHoro
aKTa Hazes1ss1 BepXOBHbIN cy mpa-
BOM, HE YMOMSIHYTHIM B KoHCTUTYIIN
1 MOTOMY HEICHCTBHTEIBHBIM.

OtkasbiBasich NpuHATH OT KoH-
rpecca mpaBo H30aBaTh TaKHe MpUKa-
3bl, Mapiuasui, TakuM o0pa3oM, Mpu-
o6pes1 o1t BepxoBHoro cyma ropasmuo
OOJTBIIYIO BJIACTH — MPAaBO KOHCTHUTY-
IIMOHHOTO KOHTpOJISI. B cBoeM petire-
HuM OoH 3asaBui1: «CKa3aThb, YTO €CTh
3aKOH - 3TO Ipexae Bcero cdepa
OESITeJTbHOCTH B 00S3aHHOCTD CyAe0-
HOii BJIACTH... B 3TOM CyTbh ero o0s-
3aHHOCTEH». DTO [IeJI0 CTaJI0 BEXOH B
aMEepUKAaHCKOI IOPUCTIPYICHIMN U Yac-
TO NPUBOOUTCS B CYOCOHBIX PELICHUSIX
B Unmun, Utamm u SInoHnn.

TeopeTHueckK KOHCTUTYLUOHHBDIIA
KOHTPOJIb MOXKET OCYLIECTBJISITh JIHO-
6oii cyn. OmHAKO HA TMPAKTHKE, CCJIU
HUKECTOSIINA Cy OOBSIBIIIET UTO-JIU-

00 HEKOHCTUTYLMOHHBIM, BBILLECTOSI-
Ui Cy[ BIpaBe OTMEHUTDb 3TO perlie-
Hue. [IockosIbKy MpaBO KOHCTHUTYLIMOH-
HOr0 KOHTPOJIS HE HAILIJIO OTPa’kKeHUS
B KoHcTuryimu, Habs10qaeTcst MHOTO-
o0pasue MOAXOI0B K €ro MmprMeHe-
Huto. CTOPOHHUMKHN aKTHBHOI POJIH Cy-
JIOB TIPU3BIBAIOT Cy[eH K HACTyMaTesIb-
HOMY HCIOJIb30BaHHIO 3TOTO MpaBa,
KOrJa 1 I'i€ 3TO TOJIbKO BO3MOXKHO, B
MHTEpecax PeLIeHHs] COLUAIbHbIX
npodsieM. ITockobKy cyabu He u30u-
PAIOTCSI, OHU MOTYT 3aHSITh MO3HLMIO,
KOTOPYIO OHU CUMTAIOT NMPaBUJIbHOI,
JlaXKe ecJIM OHa He MOJIb3YeTCsl olle-
CTBeHHON nmoanepzKkou. [IpaBo KOH-
CTUTYLHOHHOTO KOHTPOJISI, yTBEpKaa-
10T OHH, NO3BOJISIET CY/1aM CJIyXKHThb
NPOTHBOBECOM APYI'UM BETBSIM BJIAC-
tH. Bosiee Toro, 6e3 3Toro mpasa cy-
neOHas BJacTh OyIeT CJIMIIKOM CJia-
0a, 9YTOOBI BBINOJIHSTH CBOK POJIb B
CHCTEME pa3[IesICHHbIX BJIACTEl.
[TpoTHB 3TON TOUKH 3pEHHsS BbI-
CTYNarT CTOPOHHUKH «CyAeOHOH caep-
JKaHHOCTH», KOTOpPBIE MPEINOYNTAIOT
OrpaHMYEHHOE HCIMOJIb30BAaHUE TpaBa
KOHCTUTYLIMOHHOTO KOHTpoJIs. Ecin
Cyabl OyayT [EiCTBOBATDH CJIMIIKOM
arpeccrBHO, CUMTAIOT OHH, ApYrue
BECTH BJIACTH NPUMYT OTBETHBIC Me-
PbI, TONBITAIOTCS OTPAHHYHTD CyHed-
Hy!0 BJs1acTb. OHH MOJYEPKUBAIOT fie-
MOKPaTHYHOCTb TaKOro MOAXOAa, B
KOTOPOM YUHTBIBAETCSI POJIb AEMOK-
paTuyecky W30paHHBIX HAPOIOM Opra-
HOB 3aKOHOJATEJIbHON U MCIOJIHUTEJIb-
HOW BJIACTH, & HE OJHHX JIMIIb Ha3HA-
yaeMbIX cyaeil. [IpaBo KOHCTHTYIMOH-
HOI'0 KOHTPOJIS SIBJISIETCSI BaKHBIM
cepKHUBarOIIM (PaKTOPOM, KOTOPBI
IITaThl ¥ APYrUe BETBU BJIACTU JO-
JIKHBI YUUTBHIBATh, IPUHUMAST peLle-
HUSI, €CJI OHU HE XOTST IMOJBEPraTh
ce0s1 puCKY CyOeOHOrO BBITOBOPA.
Hes3aBucuMo ot TOro, 3a Kakom
MOOXO[ OHM BBICTYMAIOT, yUeHbIe Mpa-
BOBE/Ibl MPU3HAIOT, YTO MPAaBO KOHCTH-
TYLHUOHHOT'O KOHTPOJISI HEJIEKO HC-
N0J1b30BaTh. boJsblnyto yacTs mes-
TEJIBHOCTH (he/IepasIbHBbIX CYJOB CO-
CTaBJISIET TOJIKOBAHHE 3aKOHOB.
Cyne0OHble pelleHds] TaKoro poaa Mo-
JKeT JIerKO aHHYJIMPOBaTh HOBBIH 3a-
KOH, KOTOpPBIH CyIbl JOJIKHBI TENephb
npuMeHATb. BaxHeiimell dyHkuuei
denepasbHON CyneOHOH CHCTEMBI SIB-
ssiercst TosikoBaHue Koncturymmm,
pacKpbITHE 3HAYCHHUSI TeX MJI MHBIX ee
nosioxkenuii. [IpaBo KOHCTUTYLHOHHOTO
KOHTpPOJISI B TOM CMBICJIE, TO CYA TO-
BOPHT «HET» IPYI'MM BETBSM BJIACTH,



UCIOJIb3yeTCsl upe3BbluaiiHo peaxo. 1
3a UCKJIFOUEHHEM HEKOTOPbIX CYILECT-
BEHHBIX W M3BECTHBIX CJIyyacB aMepH-
KaHCKHE CyAbl OOBIYHO MOIAEPIKUBA-
IOT PEIIeHHS BJIACTHBIX CTPYKTYD,
NPOTHB KOTOPBIX BBIIBUIAKOTCS BO3pa-
kenus. [loctynas Takum obOpasom,
OHH YTBEPXKJAIOT JIMLIHAH pa3 UX CTa-
TYC W JIESTHTUMHOCTb, YTO SIBJISIETCS
Ba’KHBIM 3JIEMEHTOM HOJTUTHYECKOI
CTaOWJILHOCTH.

BceoObemittolee npaBo KOHCTUTY-
IIUOHHOTO KOHTPOJISI, TPUMEHSIEMOE
OOBIYHBIMU CYAaMH B PaMKax OOBIY-
HOH CyHeOHOH CHCTEMBI, CYIIECTBYET
JIMIIb B HEOOJIBIIION TpyIIe CTPaH,
HanpuMep B ABcTpasiny, bpasunu,
WNumnu, Kanane, [lakucrane, Snoxuu.
HeckoJsibko Apyrux cTpaH, BKJIHOYAs
Agcrpuro, I'epmannto, Utammo u
DpaHIMIO, IMEIOT CrelHaIbHbIe KOH-
CTUTYLHOHHBIE Cy[Ibl, KOTOPbIE BBINOJI-
HSIOT CXOOHBIE (DYHKIUH.

HHTepecHo OTMETHTD, YTO MPaBO
KOHCTHTYLMOHHOT'O KOHTPOJIS He
MMeeT HUUero oOLIero ¢ TaK Ha3bIBae-
MO aKTHBHOCTBIO cynoB. Hampumep,
B TO BpeMS, KaK 3aKOHOJATEJIbCTBO
[IBenun n SInoHuM npemgycMmaTpuBaeT
Takoe npaBo, Bepxosuelil cyn IlIse-
LMY, HATpUMep, He OOBSIBUJT HU OJIHO-
ro 3aKOHa, NPUHSITOrO PHKCAATroM,

HEKOHCTUTYLIMOHHBIM, a BepXOBHBIil
cyn SInoHnm B pedKkux CJIydasix CUMTa-
€T aKThl MapJIaMeHTa He 00J1aAatoIH-
MH 3aKoHHOI cuioi. Hao6opor, B Us-
paunsie MOJIOXKEHHSI O KOHCTUTYLHOH-
HOM KOHTpOJIE HE CYIIECTBYET BOOO-
uie, Ho BepxoBHbIl cyq urpaer B 3TOi
cepe BecbMa BHIHYIO POJIb.

OBECIIEYEHHE
HE3ABUCHUMOCTH

CYJIOB

OdexTUBHOE NPUMEHEHHE CyaaMu
npaBa KOHCTHTYIHOHHOTO KOHTPOJIS
BO3MOZKHO JINIIb HPH yCJIOBHH 0Oec-
neveHusT ux He3aBucuMocTH. OOHUM K3
KJIFOUCBBIX €€ KOMIIOHCHTOB ABJIACTCS
NMO2KU3HECHHOC HAa3HAUCHUE Ha OOJIXK-
HOCTHU cyfeil B pefepaibHOi cuc-
TeMe. KOHCTUTYLHOHHOE TOJIOKEHHE O
TOM, UTO (pefepasTbHble CyIbH 3aHH-
MAarT CBOU JOJIZKHOCTH, «IOKa BEOYT
ce0s1 Ge3ynpeuHo» ObLIIO OfHUM U3
NEPBLIX, NMPUHATO ACJICraTaMU Kon-
CTHTYIIMOHHOH accamOJien. AJieKcanap
Il'aMusTETOH BBIpa3I OOIINE HACTpOE-
HES 1o 3ToMy TnoBoay B «Denepasmic-
Te-78», Koraa nucaJi, 4ro, NOCKOJIbKY
«HUYETO HE MOXKET TaK CIIOCOOCTBO-
BaTb NMPOYHOCTU U HE3aBUCUMOCTHU
TOJIOXKEHHSI Cy[ell KaK OeccpodHast
CJTyK0a, 3TO 0OCTOSTEIbCTBO MOXKET

JIU3».

eemeeil 6J1aCMu.

€y008.

uaem H€3a6MCM.MOCWlb).

cyoeOHble Opeambl.

MEPDLI, OFECHHEYUBAIOINUE HE3ABUCUMOCTD CYIEH

Ymobbl 0amb O0J1ee MOUHYIO OYEHKY CYOCOHBIM CUCTNEMAM PA3TIUMHBIX CMPAH, NO-
aumonoe [ocon LImuxoiizep 6bl0esiusi HECKOJILKO XAPAKMEPHbIX NPUSHAKOE.

Omu kpumepuu 0cobeHHO noJie3Hbl 015 CPAGHUMESIbHOZO AHAJIU3A U pa30oupa-
tomest 6 pabome Mapmuna Ilanupo «Cyobl: cpasHumeibHblii ROIUMu4eckuii ana-

1. @yHKLfMOH[lﬂbHOe omoeJieHue 8blcuieco cybeﬁHoeo opeana om noJjiumu4ecKux

2. Cpok npebvisarnusi cyoeti Ha c60eM NOCMY.
3. 3anpewenue yMeHbUAMb NOJIAZAIOWEECs. UM 803HAZPAdICOeHUE.

4. Coenacue C peueHUAMU 8bICULUX cyDeﬁHblx OopeaHo8 U NOCMAaHOBJIeHUSIMU

5. Boinosinenue peuteHuil 8bICUUX CyOeOHbIX OPeaH08 U NOCMAHOBJICHUT CY008.

6. Ob6ochosanue, Ha KOMOPOM 3UACOEMCS BbICULASL CYOCOHA S 1ACMb (HANPUMED,
KOHCMUmMyyYu s, 3akKOHbl Ui PEUeHU s ROJIUMUUECK0eo PYKO80OCmEd, Ymo 03Ha-

7. IIpedenvl npasa koHCMUMyyUOHHO20 KOHMPOJ15, NPEOOCMABJIEHHOCO 6bICUIEMY
opeany cy0eonoil 6iacmu (Hanpumep, eapanmuposano KoHcmumyyueil, o2panute-
HO HECKOJIbKUMU Chepamu ui He cyujecmeyem 60oouje).

8. IIpedcmasumenibcmao cjioeé HaceeHU s, C Pa3JIUUHBIM KYJIbIMYPHLIM HACTIEOUEM
(6 OmHOWeHUU MYTIBIMUKYJIBIYPHBIX 00Uecma).

9. Bvicokue kauecmeeHHble Kpumepuy, npuMeHsiembie npu omoope cyoeii 6 évicuiie

10. Cnpasedaiusocms u 006eKMUBHOCHL 8 CYOONPOU3800CMEe.

11. Yecmnocmo u Opyeue kpumepuuy 0151 PEOOMEPAUEHUS. HECNPABEOTIUBOC0
PUHANCOB020, CEMETHOCO UNU NOJIUMUHECKOSO OA8TIEHUS HA CYO.

OBbITb C MOJIHBIM OCHOBAHHEM paccMaT-
pUBATHCSI KaK He3aMEHNMBbIN HHrpe-
TMEHT».

IlepBoHavaIbHO CyabH B amepu-
KAHCKUX KOJIOHHSIX CJTYKUJIH «IOKa
Bes ceds Oezynpeuno». Ho B 1761
TOfly €ro 3aMeHU/IM Ha «IOKa BBIKa3bl-
BaeT 0J1aroBOJICHHE MOHApPX», 4TO
C/1eJ1aJ10 MUPOBBIX CYAEH MOJIHOCTBIO
3aBUCUMBIMU OT KopoJsid. U B [lekna-
paluu He3aBUCHMOCTH 3TO Obljla OfHA
U3 MHOTHX KaJ100, BBICTABJIEHHBIX KO-
postto I'eopruto III. Koposb Ob11 006-
BUHEH B «IPEMSITCTBOBAHUH OTIpPAaBJIE-
HUIO MPaBOCYIMS M33a OTKa3a AaTh
corJlacue Ha yCTaHOBJICHHE CyOeOHOH
ByacTi. OH cpesiasl cyaeil 3aBUCHMBI-
MH JIMIIb OT CBOEH BOJIH B TEUYCHUE
BCEro CpoOKa HMX NPeObIBaHUS B JOJIXK-
HOCTH, 2 TaKKe pa3Mepa HX JKaJioBa-
HbSI U €0 BBIIJIATHIY.

ITomoGHO mpe3naeHTy U Opyrum
BBICOKOMOCTABJICHHBIM TOCYIapPCTBEH-
HBIM CJTyKaliuM dpeiepasibHble CyabH
MOTYT OBITb CMELLIEHBbI TOJIBKO MyTeM
UMIIMYMEHTA U OOBHHEHHS B H3MEHE,
B35 TOYHUYECTBE M PYTHX TSKKUX
MPECTYIJICHUSIX M MpOCTynKaxy. VM-
MUYMEHT B OTHOLLUEHHHU CYAEil Hauu-
Haer [lanara mpencraBuresieil, a pe-
menne BbiHOCHT CeHat. Takue ciiyyan
oueHb penku. [Iponecc nMnuUMeHTa
HaMEPEHHO 00CTaBJIEH BCSIKUMHU
CJIOZKHOCTSIMHU, YTOOBI 1aTh CYAbSIM
rapaHTUd NPOTHB MPECJICAOBAHNUS MO
MOJIMTHYECKHM MOTHBaM HJIH 32 u-
J0coCKUE B3IJISIbI.

HecMoTps Ha ucTOpUYECKHI ONBIT
M KOHCTUTYLHIO KO€-KTO BBICTYMAeT
MPOTHB MOKU3HEHHOTO Ha3HAYEHUS Cy-
neii. OrpaHuYeHHbIE CPOKH NpedbIBa-
HUSI B OJIKHOCTH, YTBEPXKAAIOT OHH,
MO3BOJIN/IN OBl EPUOANUYECKH aHaAJIH-
3UpoBaTh paboOTy Cy[el, MOBBIIATH
OTBETCTBEHHOCTDH 3a NPUHUMAEMBbIE pe-
IIeHNsI, HaMeuaTb 0oJjiee cOaTaHCHPO-
BaHHYIO MOJIMTHUECKYIO JIMHUIO C JI0-
JIKHBIM MPU3HAHUEM MOJIUTHYECKON
POJIM CyneOHOH BJIACTH M BHOCHTD
60JIbLIIE HOBOTO B pe3yJIbTaTe MpPHTO-
Ka HOBBIX cynmeil. OgHako OOJIBLINHCT-
BO MPUXOOUT K 3aKJIFOUCHHIO, YTO MU-
HYChl OPaHHYEHHOr'0 CPOKa BCE XKe
[aJIeKo MepeBelnBaoT Beiroasl. Ove-
BHU[IHO, YTO CY[bH JIMIIATCS HEKOTOPOii
Ao cBoell He3aBucumocTH. OHu Mo-
I'YT BKJIFOYUTHCS B MOJIATHUECKYIO
60pb0y, uTO OyHeT BJIMATH HA HX pe-
IIEHUST WJIM CTaHyT OOOMBATBCS UBEro-
JIMO0 pachosIOXKeHHusT OJIsl MOJTyUYEHUs!
MOCTOB TocJIe yxoaa u3 cyaa. [Ipesu-
OEHTHl MOT'YT HCHOJIb30BaTh Ha3HaYe-



CYJbI B BEHECYJJIE

Kax u CIIIA, Benecyana siensemces gpedepamustbim cocyoapcmeom. Oonako ee cy-
0ebHas cucmema Hocum YHumapHulii xapakmep. Ha ee eepuune naxooumcs Bep-
X08HbIIL YO0, cocmosuyuti u3 0essamu cyoeil. Cmpana paszoeniena Ha 17 cy0eOHbIX 0K-
PYeos, 8 KadcOOM U3 KOmopblxX UMeemcsi no kpaiHeii mepe oour cmapuiuii ¢yo. Hu-
Jice HUX HAX00sImcesi npednucsléarowyue cyosl, KOMopsle NPUHUMAOM CYOeOHble pe-
IeHUS U 8bIHOCSIM NPUSOBOPLL, MYHUYUNAJIbHBLE CYObl 8 KAANCOOM eopode:
paiionnble cyobl, 00aadarowue nepeoHaUaIbHON U AneaaYUOHHOU HOPUCOUKYUell 6
OMHOWEHUU 0eJl, 20€ NPEOMEMOM CROPA S8JISIEMCS ONPEOeSIeHHA S 3AKOHOM CYMMA
OeHee u cyobl hepeoii UHCMAaHYUY, KOmopwvle pabomarom npuMepHo makx Jxce, Kax k-
pyscuvie cyout 6 CILIA. Ecmb makoice cneyuanshule cyobl, 3aHuMaroyuecs mpyoo-
BbIMU CNOPAMU U OETIAMU 60EHHBIX, S6JIAIOUUECS KTIHOUEEHIM KOMNOHEHMOM 6eHe-
cyanbckoeo oouecmaa. Cyovl Benecyasibl 001a0arom npasom KOHCMUMYYUOHHO2O
KOHMPOJ15, 00HAKO PeOKO NOJIb3YIOMCS UM.

Benecysna eopoumcs mem, umo obpawerust 6 cyo no no8o0y KOHCMUmyyuoH-
HOCIMU 3aPecUcmpuposannl 30ech euje 6 nPOULIOM 6eke, 3a00J1e0 00 MO2o Kak 3mo
nauanocs 6 Eepone. I'apanmuu nezagucumocmu cyoeti Obliu i 0OCHOEHOIL 3a00moi
asémopoé nocJiedneii koncmumyyuu, npursmoti é 1961 2o0y. Ho 6 omauuue om
CIIA noocusnennoe Haznauenue cyoeli HuKoeoa He Obllo NONYJIAPHbIM 8 CIpPAHe.
Ynenwt Bepxosnoeo cyoa uzouparomest Konepeccom, napaamenmom Ha 0eesimu-
Jsiemuuii cpok. Cpok NOJIHOMOUULL mpemuy U3 HUX npooJieeaemcs Ha mpu 2o0da. 2mo
0aem 803MOACHOCHb 0DecneuUuntb HEKOMOPYIO NPEEMCMEEHHOCNIb U 0CPAHUUUIM
eausinue noaumuku Ha cyo. Koncmumyyus 1961 cooa maxce cozoana Cyoedmulii
CO8em ¢ Yeqiblo 0becheueHu s He3a6UCUMOC Cyoell U apanmuposanus UM HeKo-
mopbix Jibeom. [Tockonbky Cosem umeem KOHCIMUMYYUOHHBIE CHAMYC, OH Uepaem
BUOHYIO POJIb 6 OOPbLOE NPOMIUE NOJIUMUYECKUX NOCSCAMETIBCME HA CYOEOHYIO
8J1acmb.

Benecyanbckue cyowt odnadarom opucoukyueti no WpUOUUeCcKUM CROpam, d
makvce no AOMUHUCIPATNUBHBIM OeJIAM, HANPUMED, 6ATIIOMHBIM U HAJIOC08bIM 60~
npocam. Cyobl obecneuusarom eapanmuio peepecca 6 Cyiae He3aKOHHbIX AOMUHU-
CMPAMUBHBIX AKMO8 U 803MeujeHUue MamepuaibHoeo ywepoa. Cyobl makce npu-
3HAIOM 30 ePadCcOAHAMU NPABO HA 60CCMAHOEJIeHUE «JIUUHOU NPABo8oIl 00CMAaH08-
Kut, HAPYWEHHOU AOMUHUCMPAMUBHBIMU OeUCMEUSIMU», CAPAHMUDPY S UHMEPeCbL
mex, kmo nocmpaoan om oeiicmeuti nacmeii. Pazoupamenibcmea 0egi é cé3u ¢
nPasom JUUHOI COOCMBEHHOCTIU 3AHUMAIOM BUOHOE MECO 8 0€ IMEJILHOCHIU CY-
0os. Kameeopuuecku 3anpewenvt konguckayus, coOCmeennocmu, 3eMJis He Mo-
JHcem Oblmb IKCAPONPUUPOBAHA O3 8eCKUX HA MO OCHOBAHUTL U MOJILKO NPU YCJI0-
6UU NPedsapumMeibH020 Cy0eOHO20 PeUeHU sl U 6bINJIAMOL CRPABEDJIUBOH KOMNEH-
cayuu.

Y senecyanvckoii cyoeGHOIi cucmembl ecmb, KOHEUHO, c80U npodJiembl. Y opu-
Quueckoii npogeccuu 0080JIbHO HeeAMUBHBLI 00WeCMEeHHbLI UMUOIC, UDO YHUGED-
cumemsl 6bINYCKarOm 60Jibuie IOPUCHIO8, YeM HYICHO CIPAHe, YO, 8 C80I0 OUe-
DpeOb, npueoOUmM K HaAPYUeHUSIM IIMUHECKUX HOPM 8 OCHOBHOM O MAMEPUATIbHBIM
npuuunam. OOHaKo Hpucmyvl 6cec0a OblLIU MECHO C853aHbL C NOJIUMUYECKUM NPO-
YeCcoM U UepaJiu UOHYIO POJib 8 NOOCOMOBKe HblHEeWHell KOHCIMUMYYUU, Komopast
okasanacs 6oJiee 00J1208¢4HOI, yem npedvloywue. Kak u ¢ bonvuuncmee cmpam
Jlamumckoti Amepuku UCROJIHUMETIbHA S 8J1ACTb OMURUpYem ¢ eocydapcmee. Tem
He MmeHee 6 Benecyane ysasicenue k 3axony esiyooko ykopenusocs. Cyost ueparom
BADICHEUIUUYIO POJIb 6 3AUUme KOHCIMUMYYUOHHBIX NPA8 ePANCOAH, UMO S6JISemCs.
JHCUBHEHHO 8AINCHOIL PYHKYUEH 8 KOHCIUMYYUOHHOU OeMOKPAMUU.

HUSI B KQUeCTBE MOJINTHYECKOH Harpa-
Ibl, © Cy[IbH CTAQHYT OTHOCHTBCS C
OOJIbIINM BHUMAHHEM K H3MEHEHUSIM
B OG[IleCTBeHHOM MHCHUH, YCM K 3a-
mmte Koncruryuuu. B Hacrosiuee
BpeMsI He HaOJIIoAaeTcsl Cepbe3HOil
HpOoOJIEMBl OTHOCHTEJIBHO KBasMuKa-
OUH CyAeH M MO3TOMY OOJIBIINN MpPH-
TOK Cyaeil jimmmJ1 Obl CyaeOHyo CHC-
TEMY 3pEJIOro U ONBITHOrO MEPCOHAJIA.
Cratbs III KoncTuTynun Takxe
yCTaHABJIMBAET, YTO BO3HATrPaXK[ICHHE
denepasbHBIX Cylell «HE MOXKET OBbITh
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YMEHBILICHO BO BpeMs MPeOBIBaHNS B
nosxkHocTi». Hu Konrpece, Hu o0mie-
CTBEHHOEC MHEHHE HE MOTYT «HaKa-
3aThy» CYAbIO 32 HEMOMYJISIPHOE pelie-
HUE CHUZKEHHEM ero moxomos. O0Jia-
nasi TapaHTHPOBAHHON 3apaOoOTHON
TU1aTol M 6eccpouHoil C1yKO00# B yBa-
JKaeMOM yUpeK[IeHHH, CyObU HE MO-
I'yT AMETh KaKNX-JMOO Cepbe3HBIX MO-
THBOB U151 3JI0yNOTpeOJICHUs CBOEH
BJIACTbIO. DTO AACT OCHOBAHMS IOJIa-
raTh, YTO OHU OYIYT BBIIOJIHATH CBOU
obs13aHHOCTH OoOpocoBecTHO. [asiee,

CybH HE MOTYT OBITb NPUBJIEYEHBI K
Cyay 3a CBOIO NMPO(ECCHOHAIBHYIO
nesiTesTbHOCTD: B 1868 romy cyn mo-
CTaHOBUJI, YTO BCE CYHObU «OCBOOOXK-
JAFOTCSI OT OTBETCTBEHHOCTH B I'paK-
JTAHCKOM J1eJie 3a AeiiCTBUS, COBep-
IIEHHBIE TIPU BBINOJIHEHUH CBOUX CYy-
JEUCKUX (DYHKLHUIIY.

He3aBucumocTs cyneil ykpenssier
TaKzKe mpouecc ux ordopa. Menepasinb-
HBIX Cy[ell Ha3Ha4yaeT MpPEe3UIeHT IO
Mepe nosiBJIeHus1 BakaHcuil. Ha3naue-
HUSI JOJIKHBI 110JTy4aTh OfoOpeHne
GosbLIMHCTBA ceHaTopoB. Ha3Hauae-
MBbI€ KaXKAbIM MPE3HAECHTOM CyIbU 00-
Pa3yloT SICHO BHANMOE M CYILECTBEH-
HOE ero HacJIe[CTBO,  MO3TOMY IIpe-
3UACHTHI TIATEJIbHO PaCCMATPUBAIOT
KaHOuaaTypbl, 0COOEHHO B BepxoBHBIii
cyn. Kpurepun KaHanoaToB ciiemyro-
mye - cymenckas dpuocodus, pemy-
Tauusl, NpedpIayle MecTa paboThl,
CYHEHCKUI OINBIT, HICOJIOTHYECKUE
B3MJISIAbI, MAPTUHHASI PUHAJIEXKHOCTD,
JINYHBIE 3HAKOMCTBA W MPHBS3aHHOCTH,
MHTEPECH KaKNX OOLIECTBEHHBIX T'PYIIT
NPEACTABJIAET U KBaJM(UKALKS, OLEH-
Ky KOTOpOH [al0T TaKHe YaCTHBIE Op-
raHM3aliy, Kak AcCCOlanus aMepu-
KAHCKHX FOPUCTOB.

Cynpu B CIIIA He noJiyyaroT HHKa-
KOHl CIeunaJbHON NMOArOTOBKH, OHA Ta-
Kasi Ke KaK y BCEeX IOPUCTOB, TO €CTb
CTENEeHb JOKTOpa NpaBa, KOTopasi MpH-
CBaMBAETCA MOCJIE MPOXOKICHUS
TPYAHOTO TPEXT'OAUYHOrO Kypca IJis
BBIIYCKHUKOB B LIKOJIE TPaBa KaKoro-
HUOYyAb yHuBepcuTeTa. ONMBITHBIE
IOPHUCTBI CYNTAOT IOJIKHOCTD CY[bH
BEPIINHOI CBOEH Kapbephl U ameslisd-
[IUOHHBIE CYOBI MPUBJICKAIOT JTyUIIHX
NpakTHUKOB B nmpodeccuu. [IockosibKy
CIHIA sBistoTcst caMoil TsKyLeics
CTpPaHOil B MHpE, HEIOCTaTKa B FOPHC-
Tax He HaOrromaercda. Mx oOiecTBen-
HBIIl CTaTyC M JOXOMBI, KaK MpaBHJIO,
BBICOKH M OHM TIPHHA[JIEXKAT K COLH-
aJIbHOI asmTe. B emte Oostblueit creme-
HU 3TO OTHOCHUTCSI K CyJbsIM, KOTOPBIX
B Cy[€ BEJIMYAIOT «Ballla YeCTb» U pa-
00Ta KOTOPBIX CUHTaeTcs OoJiee Tmpe-
CTHZKHOI, YeM y OPYrux paOOTHHKOB
rOCYHapCTBEHHOH CJIyKObI HJIH Y HO-
JINTUKOB.

Cypeil yBaxaroT 3a YYEHOCTb,
onbIT 1 O6ecnpuctpacTHoCcThb. [ToaTomy
HX YacTO MpOCAT NPHUHSITh yJacTHe B
Pa3/IMYHBIX OOIIECTBEHHBIX MEPOINpHSI-
THSIX, CKa’KeM, B Ha3HAYEHHOH Npe3Hu-
neHToM Komuccuu. Hanpumep, ObiB-
il cynbst BepxosHoro cyma Pobept
JIZKeKCOH ObLT Ha3HAYEeH IJIABHBIM 00-



BHHHUTEJIEM Ha TPOLECCE, paccsie0BaB-
IIeM HAIUCTCKHE BOCHHBIE NpPECTyILIe-
Hus B HropuGepre mocsie Bropoit mu-
POBOIl BOHHBI, a OBIBLIEro MpeaceaaTe-
J1s1 BepxosHoro cyna CIIIA Yoppena
Beprepa monpocusm BO3rjiaBuTh KO-
muccuro CIIDA no npasguHosanuto 200-
aetust Koncruryuun CIIA.

OI'PAHUYEHUSA CYIEFHOH
BJIACTH

AmeprikaHckast cyneOHast BJIacTb OfHa
U3 CIJIbHEHIINX B MHpE, HO U y Hee
ecTb cBon npeaesibl. CylecTBYIOT MHO-
JKECTBO OrpaHMYEHHIl €€ BJIACTH - KOH-
CTUTYIHOHHBIX, 3aKOHOJATE/IbHBIX H
BBITEKAIOIMX M3 TPAOULHIl 1 0ObIUaeB.

Cratpsa III Koncturyunn CIHIA
OIpeAesIseT FOPUCAUKLIIO U OrPaHUYHU-
BaeT AESTEJIbHOCTb CYy[I0B PaccMOTpe-
HUEM peaJsIbHBIX [IeJ1 UJIU CIOpOB,
AMEIOLINX MpaBoBoil xapaktep. Cympl
TOJIKYIOT 3TO TaKUM 00pa30M, 4TO
OHM HE MOT'YT AaBaTb COBETHI rocy-
JAPCTBEHHBIM CJTY’KAIUM HJIM 4acT-
HBIM JIML[AM N0 T'HIIOTETHYECKUM
aeJiam.

B otsmune ot AByX Opyrux BeTBei
BJIACTH OCHOBHOW NMPHHLUI CyAeOHON
AEATEJIbHOCTU — 3TO CKOpee peaklus
Ha YTO-TO, YeM NPOCTO aKUUs, ACHCT-
Bre. Cyq XKAeT MOCTYIUIEHHsI [es1a 1
HE MOJKET caM HayvaTb €ro paccMOTpe-
HUe. DTO OrpaHUYEHHe U1 CYIO0B MO-
JKeT OBbITh TaKXKe U MPEUMYLLIECTBOM,
MOCKOJIbKY OOECreunBaeT T.H. «OX-
JIaJKJAIOIMI NepHO», MOCJIe KOTOPO-
ro BeCbMa OCTpbIE MPOOJIEMBI MOTYT
OBITH pacCMOTpEHBI B O0Jiee paruo-
HaJIbHOM Ayxe. M3yuas aToT (peHOMEH
B HOBBIX JEMOKpaTHsx mupa B 90-x
rogax, nosurosior bproc Akkepman
HUcaI:

Coeeputento CHO, Hmo ecJiu cyo
00J1ICEeH JHCOAMb NOCMYNJICHUSL HCAJI0-
Obl HaCMHOCO TIUYA, MOXNCEM NPOLIMU
0080JIbHO MHO2O 8DEMEHU, NPENCOE UEM
Upe36bI1aAiHO NOJIUMUSUPOBAHHDIIL CROD
doiidem 00 cyovbu. Ima 3adepikcka
obecneuusaem cyoy 6axdCHyO NOJIUNMU-
ueckyro 6bicody 6 eco bopvoe coxpa-
HUmMb cebs1 KaK 4acms HO8020 KOHCMU-
MmyyuoHHo2o nopsoka... Cyoedonoe pe-
uenue, Komopoe M02Ji0 Obl BMAHYNb
CYO 8 S18HO NPOUSDBIUHYIO CXBAMKY C
630€WeHHbIM NAPJTIAMEHMCKUM O0J1b-
UWUHCIBOM, MOJICEM 08Y ML 200aMU
nosokce ObImMb 0CNPUHAMO OoJiee coep-
ACanHo. Dma naysa modcem makice
damb cy0y 8603MONCHOCHb NPUHAMb pe-
WeHue noJIyuue — ¢ y4emom nepcnex-

muebsl, 0 KOMOpPOIi 6 NbIJLY NAPMUTIHOTL
00pb0ObL JIecko 3a0bl6arom.

Koncrurymusa CIIA Takxe comep-
ZKUT HeKOTOprC OFpaHl/l‘{eHI/Iﬂ MMOJIHO-
MOYHi, KOTOpPbIE NepeaHbl B FOPUC-
JUMKIMIO OPYTHX BETBEH BJIACTH C IIe-
JIBIO COXPAHEHWSI CUCTEMBI pa3/IeJICHIS
BJlacreil. HUKTO He momHuMeTcs 10
IOJIKHOCTH (heepasbHOro Cyapu 0e3
Ha3HAUCHHUS MPE3UICHTOM U 0100pe-
HUA CeHaTOM. I/ICHOJ’[HI/ITeﬂbHaFI
BJIACTH 00J1aJJacT MPaBOM MOMIJIOBA-
HHS ¥ IPAaBOM OTJIOKHTB HCTOJHCHHE
npHroBopa, 0codeHHo 3hHEeKTHBHOE
CPEICTBO CHEPKHBAHUS CYHOB IITA-
TOB, KOTIa UM TOJIb3YIOTCSI I'yOepHa-
TOpbl. [Ipe3uaeHThl TakKe NOJIb3Y0T-
CsT 3THMU TpaBaMu, HO HE CTOJIb Yac-
T0. BO3MOXKHO caMBIM BaKHBIM PBI-
YaroM BJTHSIHHS Ha CyIbl, KOTOPBIM
pacroJsiaraeT mpe3naeHT, 3TO ero moJi-
HOMOUUA OGGCHCLII/IBaTb HUCIIOJIHCHU ST
CyneOHbIX pelleHnii. B KoHeYHOM HTO-
re, 3TH PEIICHUST BOCIPHHUMAJIIACH OBl
ropasgo MeHee Cepbe3HO, eCJI OBl He
ONepaTHBHOE M 00s3aTEIbHOE HX HC-
MOJIHEHHE.

Y Konrpecca eme 6oJibie BO3-
MOZKHOCTEIl KOHTPOJISI Ha/l CyHdaMHu.
CeHaT MOXKET OTBEpPrHYTh KaHIUOATY-
Py Ha OOJIKHOCTH UWieHa BepxoBHOro
Cyda, XOTSI 3TO CJIy4aeTcsl B MEHee
yeMm 10 mpouentoB Ha3zHaueHuid. KoH-
Fpecc MOZKECT HAYATh UMIIMUYMCHT l'lpO—
THB CyJel, TaKXkKe PeAKo HCHOJIb3ye-
MO€, HO BaXKHOE CpPEICTBO KOHTPOJISL.
OH MOZXKET CBECTH K HYJIIO TOJIKOBa-
HUE, TaHHOE CyJOM TOMY WJIA HHOMY
3aKOHY, NPUHSB HOBBII 3aKOH H MO-
JKeT pearupoBaTh Ha CyAeOHOe TOJIKO-
BaHUC KOHCTI/ITyLlI/lI/l BHCCCHHUEM B HEC
MOMpPaBOK, UTO OH M AeJ1aJT HECKOJIBKO
pa3, B TOM YHCJIC YeTBIpe pa3a yc-
MEILHO.

BaKoHOHATE IbHAS BJIACTH 00J1aga-
€T TAaK2K€ IMOJTHOMOUYHUIAMU U3MCHATH
aneJsIUISIUMOHHYIO FOpUCOUKIMIO befe-
pabHBIX cyHoB. [10CKOJIBKY B 00IIEM
o0beMe OeJ1, paccMaTpHBaeMBIX dere-
PaJTbHBIMHU CyOaMH, ane TSN 3aHH-
MAaIOT CTOJIb OOJIBILIOE MECTO, JIFOObIE
orpannuenns Konrpecca, MoryT -
IIUTh UX HEMAJIO YacTu padoThI.
KoHrpecc Bocnosib30Basics 3TUM mpa-
BOM JTHIIb OJHAZK[IBI, BO BPEeMsI
I'paxgaHCKOI BOWHBI B CEpeIiHE
MPOILLIOro BeKa. BepXxoBHBIIN cyn mon-
JiepKaJl 3TO pelleHne, Kak 3aKOHHOE
npuMeHeHne nosHoMmounit Konrpecca B
cootBercTBUH ¢ Koncruryuueil. Kon-
rpecc MOXKET TaKXKe PaCIIHPUTh UJTH

YMEHBIINTD (DeaepaIbHyI0 CyAeOHYIO
CHCTEMY, U JaXKe U3MEHHTb YHCJIO
uwieHoB Bepxosnoro cyna. Yacro yu-
peKaasi HOBbIE JOJIKHOCTH Cynel B
OKPYKHBIX Cy[aX, OH OHAKO HE Me-
HSIJ1 YUCJIO YJIEHOB BepxoBHOro cyna
¢ 1869 roma u Bpsia Jm codupaeTcst
JeJ1aTh 3TO.

Omrymas Ha ceGe 3TOT BHEIUHUH
KOHTPOJIb, Cy[IbH B TO K€ BpeMs HC-
HBITHIBAIOT Ha ce0e BJIMSHHUE CAMOOT-
paHnuenusi. EcrecTBeHHO, B KaKOH-TO
CTENEeHH MX COEPKHBAIOT COOCTBEHHbBIE
npencraBsieHust o posm cyaa. Ho
OUEHb MHOI'O 3HauaT M crenuduyec-
Kie TpeOOBaHHS MPaBOBOH Mpodecchn
U cyaeOHble ToKTpuHbl. Hampumep, cy-
Jbl CTaparoTCsl U30eraTb BBIHOCHTH pe-
IIEHUST IO KaTeropuu AeJi, KOTOpble
Ha3bIBAIOTCS MOJIATHYECKUMHU U KOTO-
pble CrioipyyYHee pelaTh H30paHHbIM
HapojoM opraHam ByiacTu. EcTp eme
JOKTpHHA CyHeOHOro mpereaeHTa, oc-
HOBaHHAasl Ha MPUHLMIE «IYCTh 3TO pe-
IICHUE COXPAHSIET CUJTY», KOTOPBIH
TpedyeT cJIeOBaHNsI JaHHOMY Tpele-
JCHTY TPH PEIICHUH MOJOOHBIX HEJI.
Pemiennst BoIecTosImero cyaa oosisa-
TEJIbHBI /151 HHJKECTOSIIIKUX CYIOB, HO
JOKTPUHA CYAeOHOro mpeueieHTa Nof-
pa3yMeBaeT, YTO JaHHOE pELICHHE BbI-
IIECTOSILIEro cyna OymeT o0si3aTestb-
HBIM HPH PELICHHHN MOJOOHBIX [/ B
OynymieMm B 3TOM Xe cyne. ITo Tpa-
JMLKS, 2 He HOPMa MpaBa, HO OT Hee
3aBHCHT BCE COCTOSIHUE 3[aHUSI 3aKO-
Ha, €CJIM He PacCMaTpHBAaeT ero Kak
HeYTO npou3BoJibHOe. Cydpl MOTYT aH-
HYJIMPOBATb CBOM MPEObITYIIHE pere-
HUSI M [IEJ1al0T 3TO, HO OJtaromaps
IOPUANYECKOH HOpME, 00S3bIBAIOILCH
CJIENOBATDb MpPELEICHTY, 3aKOH MEHsI-
€TCsI CPaBHHUTEJIBHO MeJIeHHO. B co-
YETAHHH C JJTUTEJIbHBIMU CPOKaMH
npeObIBaHUS CyAeH B OOJIZKHOCTH CO-
3/1aHa MHCTHTYIMOHAJIbHAS MAMSITD,
HeoOxomumasi AJIsl IPUHATHUS Cyaed-
HBIX pEIIeHHil, 8 TaKJKe MPEeeMCTBEH-
HOCTb, KOTOpast yKpemJisieT cyaeOHyro
cucremy.



3AKJIIOYEHHE

Ecnm cBecTH BCIO CyneOHYIO OESATEITh-
HOCTb K €€ OCHOBHOW (DYyHKIUH, TO
OKaXeTcsl, UTO BCE CY[bl BO BCEX IO-
JIMTUYECKUX CUCTEMaXx CYILECTBYIOT
JUTSL TOTrO, YTOOBI pa3periaTh CHOPHIL.
KoHhmKTEI, pa3oupaeMbie CyAbsIMI,

BKJIFOUAKOT U MEJIKUE OPA3ru YaCTHbBIX

JIML U BOMPOCHI chepbl AesITEIPHOCTH
1 3aKOHHOCTH OEHCTBHUI BJIACTEH HA

caMOM BBICOKOM ypoBHe. [Ipumenstor
JI1 CyAbH THCaHble KOHCTUTYLNH, TIIA-
TEJIbHO pa3pabOTaHHbBIE NPABOBbIE KO-
OEKChI, TPaJuliy OOLIEro nmpaBa WJn
PEJIMTHO3HbIE TEKCTHI, HX PELIeHUs H0-
JIKHBI OBITh OCHOBaHBI Ha HEKOTOPBIX

BCeOOILe MPU3HAHHBIX U OHOOPSEMbIX
HOpPMaX, €CJIM OHH XOTST MPOAOJIKAThH
CBOIO [ESTEJIbHOCTD. VI30aBUB CymbI
OT MOCTOSIHHOTO TOJIMTHYECKOrO [JaB-
JIEHUSI ¥ BJIUSIHUS CTOJIKHOBEHHIT 6bIC—
TPO MCHAKOIIUXCA 06].L[CCTBCHHle CUJ1
W BJIACTHBIX CTPYKTYP, JII000O€ 001e-
CTBO MOJKET COXPaHHTb HX HE3aBHCH-
MOCTb, CTOJIb BazKHYIO IJIS CTaOUJIb-
HOCTH MOJIATHYECKHX CHCTEM.

onpeoeJieHble Oelicmeus.

I'JIOCCAPUHA

AnesUIHPOBATD — NPOCUMb NEPECMOMPA OeJid 6 BbLUECTNOAUEM CYOe;, HEKOMOPbIe CYObL NEPECMAMPUBAIOM 0eJiId A8MOMAMUUEC-
KU, HO DOJILUUHCIMEO ANeNTIAYUHHBIX CYO08 OCMasisiem 3a coboil npaeo pewtans, kakue 0eJia mpebyont e2o 6MeuamebCnea.

I'paxxnaHcKoe 0eJ10 — go3Hukaem u3 cnopd, 6 KOmopom 00Ha CIMOpoHaA (HAcmHoe JUYo, 2PYRNA JIUY UYL 8JIACHIU) YMBEPHCOAEN 6
c60em ucke, 4mo Opyzas CropoHa NPUHUHUILA eli 6DeO.

CynedHbIH NPUKA3 — NUCbMEHHOE CYOeOHoe npeOnucanie, 00paweHHoe Kk KOHKPEMHOMY JIUYO, CO8EPUUND UJIU HE COBEPUUAND
YronoBHoOe €10 — 0OsuHeHUe 6cec0a NOOJepCUBaem eoCyOaPCma0; 8 Hem 0OHA U3 CMOPOH 0DBUHSIEMCS 8 CO8ePUIEHUU ONpe-
OeJieHHbIX Oelicmauii, Komopble 00ujecmeo onpedeisiem KaK «nPecHynHsle» CoeJacHo NYOJIUUHOMY Npasy.

IOpucauKmMs — nosiHomouus 0aHHO2O Cy0d paccmampusams 0ejio, KOmopoe u no C60eMy XapaKkmepy, u 6 meppumopuaIbHOM
OMHOWEHUU DOJINCHO HAXOOUMbCS 8 chepe 0esameibHOCHU OAHHO2O CYOd.

Covrozen Cannuesn Jlaeon 6 meuenue okosio decsamu jgem npenooasana é Bawunemone, 6 camoe
nocsieoHnee épemsi 6YOyuu OOYeHmMoMm KOHCIMUMYYUOHHO2O0 Npaesa 6 [{oicoporcmayHckom
yHueepcumeme. [[oxkmop Jlacon umeem cmenenb 00OKMopa HAYK U YACMO 6bICHYNAen ¢ JIeKYUSMU o
B0RPOCAM 0eIMeSIbHOCIU NPABUMETIbCMEA U FOPUOUHECKUM B0ORDOCAM.
IMooeomosneno Hncmumymom coepemennblx uccaedosanuii (MCH)

Buye-npesudenm — Kennem 20enman
Peoakmop - Xaiiou @puuen

Lenv HCH 3axniouaemcs 6 codeticmauu 00pasy Jcu3nu, e0e OCHO8AMU S8J1510MCS
camoynpaeJietue u npeonpuHUMamesiscmeo. B ceoem uzdamenscmee ICS Press HCH
ablnyckaem KHueu no WMUpoKomy Kpyey oouecmeennolx npoosiem. Kamanoe u dononnumesisHyro uHgopmayuro
MOJACHO noJtyuums, Hanucas no aopecy: 1CS 243 Kearny Street, San Francisco,
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KOHTAKTbBI

MMPABUTEJIbCTBEHHBIE

AMUHHCTPaTHBHOE yIpaBJICHUE
cynos CIIA

Administrative Office of the

U.S. Courts

Thurgood Marshall

Federal Judicial Building

1 Columbus Circle, N.E.
Washington, DC 20544
Telephone: (202) 273-1860

YnpassieHne npoBepsieT aIMHHUCTPATHB-
HbIe MpoLeaypsl U peecTprl aes dene-
PasIbHBIX CYAOB, COOUMpAET OaHHBbIE U
TOTOBUT JOKJIaAbl M 3aKOHOMPOEKTHI, OT-
Hocsumecs K denepasbHON cyaeOHOI
cucreme.

DenepasibHbLi CyeOHBIH LEHTP
OTtnaes1 uccsjieqoBaHuM

Federal Judicial Center
Research Division

Thurgood Marshall

Federal Judicial Building

1 Columbus Circle, N.E.
Washington, DC 20544
Telephone: (202) 273-4070

Fax: (202) 273-4021

OTpen u3yvaeT pa3/IMuHble acHeKThl Aesi-
TEJIbHOCTH CyAoB. OH TOTOBUT U peaJiu-
3yeT NporpaMMbl HOATOTOBKH /1 cynei
1 CyaeOHOro mepcoHasia, a TakxXKe pas3pa-
0aThIBaeT M NMPOBEPSICT HOBBIE TEXHOJIO-
THH AJIS1 HCTIOJIb30BaHUS B YNPABJICHHN
CydaMu.

MunucteperBo roctuuuu CIITA
U.S. Department of Justice
Main Justice Building
Washington, DC 20530
Telephone: (202) 514-2007
Fax: (202) 514-5331

MUHHCTEPCTBO IOCTHUNU COCTOHUT W3
MHOIOYHCJICHHBIX CIELUaIN3HPOBAHHbIX
yIpaBJICHHIl 1 HECET OTBETCTBEHHOCTH 3a
NPOBEAEHNE PAacC/ICAOBAaHNI 1 MOAaepXKa-
HHE OOBHHEHHsSI 32 COBEpLICHUE MPecTyI-
JieHni (peepasIbHOrO YPOBHS, MPEACTaB-
JieHust (peiepasIbHBIX BJIACTEH B CyAe U
TOJIKOBaHHE 3aKOHOB, PEryJIMPYIOLMX
NesITeJIbHOCTD (pefiepasIbHbIX BJIACTEH.

bu6smoreka Konrpecca CIIIA
IOpunnueckast 6udsmoTeka
Library of Congress

Law Library

101 Independence Avenue, S.E.
Washington, DC 20540
Telephone: (202) 707-5065
Fax: (202) 707-1820

KOpugnueckast 6ubmMoTEKa MMEET
OOIIMPHOE COOpaHie FOPHANYECKOH JTUTe-
paTyphl, KacaroLieiicsi BCeX MPaBOBBIX
cucreM. B 0ubsimorexke umeercs: oole-
JOOCTYIHBIN YMTAJIBHBI 3271, B KOTOPOM
padoTaroT FOPHCTHI, roBopsiure Ha 50-Tu
S3BIKAX.

HuctuTyT npaBoCcyaus IITaTOB
State Justice Institute

1650 King Street

Alexandria, VA 22314
Telephone: (703) 684-6100
Fax: (703) 684-7618

Yupexaennblii pemesueM Konrpecca us-
CTHTYT NMPEAOCTABJIAET IPAHTHI CyAaM U

BEOMCTBAM, Ybsl I€STEJIbHOCTb HAIlpaB-
JIeHa Ha TOBBILIEHHE KauecTBa OTIpaBJie-
HUS TIPaBOCYHS B Cy[ax LITATOB.

HETIPABUTEJIbCTBEHHBIE

Coro3 paau npaBoCyust
ITpoekT cymedHOro oTdOpa
Alliance for Justice

Judicial Selection Project

1601 Connecticut Avenue, N.W.
Washington, DC 20009
Telephone: (202) 332-3234

Fax: (202) 387-7915

Ora rpynna nogdupaer KaHIMOATOB Ha
BaKaHTHbIC JOJIKHOCTH B (peepasibHOI
CyneOHOIl CHCTeMe M OpraHu3yeT He3aBH-
CHMYIO OLEHKY MPEICTABJICHHBIX HMH
JTAHHBIX.

HaHHOHaﬂbelﬁ I/IHCTI/ITyT I-Op[/l[II/IlIeC—
KOro 00pa30BaHUsSI FpaKIaH
National Institute for Citizen
Education in the Law

711 G Street, S.E.

Washington, DC 20003

Telephone: (202) 546-6644

Fax: (202) 546-6649

WHCTHTYT SIBJISIETCSI MPOCBETHTEIbCK O
opraHu3anyeil, KOTOpbIi OCyLIECTBJISIET
CBOIO JIEATEJIbHOCTb KaK B HALMOHAJIb-
HBIX FPaHHLAX, TaK U 32 PyOexKOoM [JIst
TOBBILIECHNST YPOBHSI OOIIECTBEHHOr'O MO-
HUMaHHsI [IPABOBBIX CHCTEM B MEPBYIO
ouepenb MOCPEICTBOM YYaCTUSI B HUX
rpaxkJaH.

Lentp «Bceobwmii Mup
MOCPECTBOM IpaBay

World Peace Through Law Center
1000 Connecticut Avenue, N.W.
Washington, DC 20036
Telephone: (202) 466-5428

Fax: (202) 452-8540

SBnssice dusmasom BecemupHoii acconma-
mu cypaeil, BcemupHoii accormanueii npo-
deccopoB mpaBa U BecemupHoil acconua-
ueii ropuctos, LleHTp nmpoBomuT Hccieno-
BaHNsI U FOTOBHUT AOKJIAABI MO MpodJie-
MaM MeKIYHapOJHOTO M CPaBHUTEJIBHOTO
npaBa W OAWH pa3 B BA roja MPOBOIUT
MEZKIyHApPOOHYIO0 KOH(EPEHLHIO.



